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_ SUPREME COURT OF THE STATE OF NEW YORK — NEW YORK COUNTY

PRESENT " HON. MARYLING DIAMOND " PART 48

Justice

- Matter ofthe Application of DANIEL HASPBERRY et .,

INDEX NO. 405070/06 -

titioners,

i

===3 MOTION DATE

it'is ordered that In this article 78 proceedlngdge petr@ners challenge
dent New York City Department of Education (“D@E”’ or “Crty”) which
_ 1cat1ons for certification as aNew York City school bus driver or school bus
ctive: felony convictions. The petitioners allege that the City, in denymg therr-"
tion 752 of the Cotrection Law, under which an application for a license or
rdemed by reason of the applicant’s having been previously convicted of a crimie
nse and the specific license or employment sought or the issuance of the license
nple yrnent would involve an unreasonable risk to the safety or welfare of specific-
‘public. They also allege, inter alia, that the City’s procedures for denymg their
:process rights by fa111ng to provide them with adequate notice of the reasons _
Q- meamngful opportunity to respond to the allegatmns which form the basis of the

“ ss-moved to dismiss the cla:lms of two of the pe' ition
tions It also seeks an ytrde

f-pet1t1on for fall' ure:

: As to the: statute of hmltatlons the court agrees that the clalms of petitioners Linda Branch and
“Marco Viola. are time-barred. By letters dated June 19, 2006, the City advised the company which

- employed both of these petitioners, respondent Thomas Buses, Inc., that their respective: applications to
" be certified by DOE as a school bus driver had been denied because their criminal convictions rendered
them “unsuitable to perform duties associated with the transportation of school age children.” A copy of

these letters was- also sent to both Ms. Branch and Mr. Viola.

‘ Although the letters were not addressed to either of the petltloners service on them ofa copy

- effectively constituted notice of the challenged determinations. To conclude otherwise, at léast in the
context of this proceeding, would exalt form over substance. Indeed, the petitioners have not eited any case

or regulation which requires that notice of an administrative determination be addressed in the body of the
letter itself to the affected party. Since this proceeding was not commenced until November 27, 2006, more '
than five months after notice was sent to Ms. Branch and Mr. Viola, the claims are untimely under CPLR

217(1) and must therefore be dismissed.
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rsas. barred by the apphcable el






