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STATE OF NEW YORK ,
STAYE DDARD OF ELECTIONS N

SEr Al STREET BUILINNG, COBE L

& EMPIRE STATE FLAZS. SITTR 261 3
ALBANY, NY 122251658 ,

Phoren $15/474-6220 Fam: S10/855-4065 i

March22, 1996 | ‘5

Mr, Alan J. Cunningham, Deputy

U.S. Chief Probation Officer, Operations
James T. Foley U.S. Courthonse

445 Broadway

Albany, New York 12207-292%

Dear Mr. Cunninghanﬁ:

i

This letter comes in responss to your writien raguest for an opinion of sounsel on whjethéﬁ;r
federal supervised reléasees are entitled 1o register and voie inNew Yok, !

The New York State Election Law provides that anyone cumvisied of & floay, oG wuv!ictc%{ﬁ
in foderal courts of an offense that is a felony under New York State law, cannot register for or vorz
in any election until he shall have been vestored to the dghte of citizenship or " This maximuz
sentence of imprisonment has expirsd, or he has been discharged from parole." §5-106(2)(3:
Subdivision {8) of section 5-106 states that the provisions of subdivisions (2), (3), and (8) %dc;r;f{t
apply if the "person so convicted is not seatenced either 1o deats or imprisonmeant, or If execution
of a sentence of imprisonment is suspeaded.”

Pursuant to 18 USC 3583, supervised releasees have completed their term of imprisonmer,
but are sukject to court ordered conditions, similar tn prohation. A convietion for the violatibn ¢f
these conditions is a separate offense that may subject 10 releaste 10 a fepm of imprisonmens,
Accordingly, supervised release is zot parole, wihich is the releass from a prison septence, pror &
its completion, and such releasees are tot subject o continued disenfranchisecuent, as parpicys

would be.

Based upon this understanding of the applicable federal and state laws, & federal snperéfisé@;i
releases iz entitled to register and voie in this state, P

N
" Thave enclosed & copy of Ovinion #6 of the 1983 Formal Opinions of the Board of Elections.
Although the Opinion deals with felony convictions and sentencing under state law, the governit:}

principles and conclusions are precedent for the response to the question you raised under feder]

stahutes. ) i N
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conversation, and your written correspondence of March 20, 1955,
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eputy Counsel
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This opinion of counsel is based upon the .i&mmmz provided m our telepimne 3
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BOARD OF SLECTIONS
1983 OFINION #6

DATE: AUGUST 15, 1983 T

Ve QUESTION PRESENTED: o
Dives o persom convietent of 3 felony and sentenced 1 elther "shodk probaticon” or “iniermittent impaissge |
ment” lose his or her right to voie for the duwation =f the seutenca? If hg or sha doss Jose the vole, may o

a certificate of relief from disabilities restore itV

DISCUSSION:

Election Law Sech.on 5106, subdivision 2, states in park
“No petson who has been convisted of 5 felony pursuant to the laws of this stale, shadl have thengh: to
register for or vobe at sny election uiiess he shall have been pamioncd or msterzd to the rights of
citizenship by the governos, or s maximum sentence of Imprisonment has expired, or he has bm d;s-

charged from parole, . .~
A convicted felon mt\emed simply to probation would not iose his or far right to vole ander this sec!:xon i
because under the provisicms of subdivision § of section 5106, ¥ 2 perspn ;s nod senianced to deatd or: o
imprisonment, or if the exection of » aeﬁ&em:e af imprisorment s suspended, a person does not Iase‘h:s
or her fight to register and voiz. i i
“Shock probation” refers to the sentancing of a felon io up & siv momths tmprisonmant, and alen to rirce

bation. 'I'he authority for this is contrined within sechion 80,012 of the Penal Lave :

“In any case where the court inposes 2 ssnbence of imprisoroent 5ot i exeess of sixty days, fer a misde-
mesnor or not in excess of sbt menihs for a felony or in fhe cize of o sonlonce of interzitient tmprist
ment not In excess of four monthe, it may alse impose 2 sentence of probation or conditional d:scharge
provided that the term of probation or conditional dischangs together with the term of isnprisonment shall |
tiot exesad the term of probation or conditional d;..:fzmzega suthorized by ariicle sixty-fve of thie chapion !
The sentence of :mpnsonmat shall be 2 condition of sad yun cancurri&l“ with the sextancs of probation
or condifional dwcbarge Lo .
“Intormnittont fmprl 7 ja defined Zn Peaal Law secton 85(1) a5 . . . » sevoceble suntenee of mlp‘n.‘y" '%
onment o be served on days or during certain pesiods of days, or boih, spedified by the court as part of |

the sentence.” A felon may be senienced fo intermiitsnt ienprisonment for 2 period not in gxcess of four o

moaths, and alse sentenced tn prohasfsn  (Penal Lase 6001200023

The Board is of the opinion that for the surposes of the Eled::onl.aw, whan & persen s serdenced forup
to six months of imprisorument, and siss to probation ¢r conditfoal dischamge pursuant to Penal Law !
EE001(2D), he or she has eflfectively yorvwd bds oF her maﬁmum zemt=nce of imprizonment when he or
she is releaved from prison, even though he or she has not completed s o her period of pmbatzan\ or -l
conditional discharge. Such a peren would therefors be #ligibls to again mmgister and vote. i
‘Hiowever, & persoh Who i sentenced to 2 term of intermittent imprisonment of wp to four months has :aot K
vompleted his er her muximum sentence of imprisonment watl the entive sentence is complete, since wtil L f
that time ke or she continues to return to the prison at segulor Intervals. This person ceuld mtagzin 1
reggister and vole catil his entine sentence 5 compless,
As to the question of whether a felon not otherwise parmitiad to vote may obtain = cortificate of z-e!mf

from dissbilites, Correction Law Section 701(1) states: P

A certificate of relief from disabilities may be granied 25 provided in this axticle to relisve an eligi‘ﬂle

offender of any forfeitare or disability, or lo remeve any bar o his employment, anlomatically imposed ;:y

law by rescon of his conviction of the crime ar of fhe nffee pecified thersin, Such certificate may |bo

Lizsdted to one or more anttmerated %@mm disabilides or bars, or may relieve the eligible afémder of o

il forfeitures, disabilities and bars. . )
|

Correction, Law Seclon 701(2) goos on !

“Notwithstanding any other provision of law, 2 conwiction of a orime or of an offemse specified | in 2
certificate of relief from disabilitles shell not cause swiomatic forfeltirs of any Meense, it, emplay— B
wevd v franchise, including the right to register for or vote st an electon, or automg{;g Tieibare of :my E}

other right or privilége, held by the «ligivia offender and covered by e certifiente, | . 5

Thezefore, the Board is of the opindon that a certificate of relief from disabilifies may ?E’!nlf 8 cozmcted .

felon to re-repister b vote, '
\

STATE BOARD OF ELECTIONS |

:
i
b




