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BRUCE LANGS‘fON, 
Pctitioiier, 

Index No.: 1 1 (i083/06 For an (lrdcr and .Iiidgincrit I’ursuanl to Article 78 
ol‘the Civil Practice Law m d  Riilcs, 

F 
-against- 

‘I’HE CITY O F  NEW YORIC (Michacl R. Bloomberg, 
Mayoi-) and NEW YORK CI‘I’Y POI,ICE DEPAK’I’MEN‘I’ 
(liayiiioid W. Kclly, C”oiiiiiiissioner), 

% 
2bl$3 

%?p2 

p9%)?~~ PoeK 
&QR$ lies po i i  d c 11 t s , 

x _ _ _ _ _ ~ _ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ _ _ _ _ _ _ _ I _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

MAI)L)EN, , J . :  

This is :in Article 78 proccccling commcnccd by tlic petitioner, Brtice Langston, scckiiig 

lo rcvcrse ;i delci.minatioii by the New York City Policu Dcpai-tiiieiil (NYPD) that dciiicel 

1,angslon’s applicatioii h i -  ;i special pa~ro1iii:ui’s licciise which woiild cnablc h i m  to BSSLII I~C ;I 

pcminnenl positioii with the Department of Parks and ICec1-eatio11 (DPR) as a11 iirlmii park raiigci-. 

Langston sccks ail order annulling h e  NYPD’s ciecision and requiring thc NYPD’s Cicciisc 

Division (the Liceiisc Division) to issuc him tht: licmsc. Langslon also sccks an oi-dci- dcclariiig 

that the i-espondenls failed to 1xt-lioi-111 a dirty I-eqtlired by law by not considering n C‘citificntc o f  

Rclicf fi-om 1)isabilitics lie was gmitcd i l l  colmection with criminal conduct and discriniinatcd 

agniiist liini by dcriyiiig his application. I n  thc altcrnativc, 1,angstoil asks that the malter be 

remandccl back to the License Division for a hearing to consitlcr evidence as to his character and 

fitness h i -  llic position. 

Kcspondents, h e  City of New Yolk  (the C‘ity) ancl  tlic NYl’D, oppose Laiigstoii’s pelition 
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2nd contciid tha t  the detcnnitiation LO deny tlic applicatioii was rcasoiiahk and rational as 

Larigston’s charactcr was called inlo qucstion afler Iic [‘ailed lo report liis full arrest history to the 

T,icensc rlivisioii and ;is lie W;IS convictccl of violating Penal Law 265.02 (4), criminal possessiori 

oLa wcapon i n  thc third degree. 

FA CTUA I, A Iil ,EG AT I ONS 

On August 29, 2005, lmgstoii t q a n  training for a periiiaricnt position i n  tlic DPR’s 

Parks Enft-memcnt Patrol and in Jiiiie of 2006, lie reccivccl ;I cerlificatc staling that lie had 

completed the reqiiircd training to Iiecomc an ui-ban park ranger. I n  orclcr to reccivc pcnnaiient 

app o i i i  t til c t i t ;is a11 11 I-b an p ;I rk rail ger , p rov i si 011 a 1 app o i t i tees i i i  LI s t q 11 a 1 i Ly for d cp 11 ti zat 1 on ii s 

special patroltiinn by thc NYPD.’ 

011 March 22, 2006, Laiigstoii submitted a special patrolman application to the License 

Division. A box at tlic top of the applicatinri states, “I;AI,SE STATEMDN’I’S CXINSTITUTE P E K J ~ J R Y  

23 of Ihc application asks applicaiits whellicr lic/slie havc bccri previously “arrested, indicted or 

convictccl [or any crime or ofi’cnsc, in any jurisdiction, fedcral, state, or local” ( I d . ) .  I ~ i ~ g s t o n  

was also provided with xi attaclii-nent for qucstioii 23 which states: 

I f  you WCIE w c r  arrcsted, indicted, or siiiiiiiioiiscd for any reason, you [nust 
aiswcr YES to question # 23. Tlicii suhniit a ccrtihcate of disposition, and a 
ti e l a  i I cd i i o t ari& s t a t ci 11 en t , d es c r i 13 i I 1 g t lie c i re LI 111 s t a I I cc s s I I ITO 11 11 d i 11 g cnc li 
arrest. YOU MUST 110 SO EVEN 1lT THE VASE WAS DISMISSED AND 
SEAI,ET), or Llic casc nullified by law. ‘l’he Liccnsc Division has access to scalcd 
I-cco1-d s . 

(Id., cx. n) .  
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Laiigstoii disclosed that lie Iiad been arrcsted on Septembcr 19, 1990 for ci-imiiid 

possession of 21 weapon in the third dcgree, was sentenced on Febriiary 11, 1992 t o  live years 

On Jniiiiary 7, 1903, Laiigstoii probation was rcvoked and lie was sciitcliced to oiic 

year and llircc months i i i  jail. 1,aiigston subinitled a Ccrtilicalc of Relief froni Disabilities ibr 

the coiivictioii, which was issued oii Fcbi-iiary 22, 2002. Although Laiigstoii signed ai1 

aut1ioi-imtioi1 I‘or i.clcasc of infomation incliidiiig confidcritinl and scdcd i-ecor-ds, he I‘ailcd to 

s ubm i t a d ch i  1 ed i i  o t a i -  i zed s I a t ciii e1 it i-egii rd i 11 g t 11 e x r e s  t . 

On March 26, 2006, the Licensc Division notified Langston that a criniiiial background 

clicck on laigstoii rcvcnlcd in addition to the disclosed Septembci- 19, 1990 arrcst, tliroc other 

aixsts 011 Jaiiii;iry 8, 1992, Dcccmbcr 21, 1992, aiid October 18, 1997. 

On or :ihout April 20, 2006, Lnngstoii submitted ccrti ficates of disposition [or the 

disclosed Septcnibcr 19, 1990 ai-rrcst and the iioli-discloscd iirrcsts of Dccciiiber 2 I ,  1992, and 

Octohcr 18, 1997, which indicatcd that the charges in coiinectioii with the two ar-rcsts were 

dismissed. As lor the January 8, 1932 arrcst, Langslon dlcgcd it  was due to a wanant issued i n  

connection with the Scptcmber 19, 1990 mcst, and Langstoii submi~tcd n h i - i i i  dated April 30, 

2006 h i i i  h c  Cllei-k of tlic Crjniirial Court of K.iiig’s Counly, which indicated that it was ;111 

“undockctcd airest” and that “pi-osecution was declined” (Vcrilied answer, ex. G ) .  

‘I’hc Dccember 2 1 ,  1902 ancst charged Laiigslon with violating Penal Law 4 205.03, 

ci-iiiiinal posscssioii or ;I wcapon in thc second degree, crin1inal posscssioii o f  a loaded firearm in 

2Jiespoiidcrits siibmi t thc ai-rcst repoi-t which indicates Langstoii’s aii-est was the result of 
a traffic stop. Afkr  lmgston and the otlicrs cxited the car as ordei-ed by thc ai-rcstiiig ollicei-, the 
airestiiig orficcr noticed a bulgc in 1,angston’s clothiiig, and upon starching Langston, found that 
he was in posscssiuii of a gun  
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the third dcg-ce, 

contcriipt in the sccor~l  degree. ‘I’lie cliargcs were dismissed on January 7, 1993. 

120.14, menacing in the sccond clcgree-we:ipoii, a i d  5 2 15.50(3), cr-iiiiirial 

‘I’lic October 18, 1997 arrest charged Langston for violating 1kii:iI Law 120.00( l ) ,  

assault with the intcnt lo cause physical irijiiry, a Class A misdemeanor, tlic riiattcr was attjoumed 

in contcmplation oi’disinissal and was dismissed on June 8, 1 W 8 .  

By Noticc ol‘1)isiiiiss;iI dntcd May 8, 2006, the Licciisc Division informed Langston Iliat 

his applicalion for the position of spccial patrolnian was dcnicd due to his arrests. 

By letter dated May 26, 2000, Langston apl~calcd the License Division’s denial of liis 

application. Tmgston siibiiiittcd dispositioiis [or liis arrests ;is well as tlic Ccrtilicatc ol‘Relie1 

From Disnbililies for his Scptcinbci- 19, 1990 arrest. I n  this lcttcr, T,aiigslon claimed that any 

ial‘oiination which lie hiled to include on thc applicntioli was iininten~ional. l,ang,stoii further 

stated that he submi ttcd cvci-ytliiiig lie coiild remember, that he lxlicvcd that “tlic backgimiiid 

check cond~icled by Parole [ in  2002, Ix(bre he was granted a Cht i  licatc of Kclicl‘ li-otii 

Disnhilitics] would have covc[r-e]d everything,” that “he went to tlic court systcm and aslccd for a 

complete list o1‘nll actions taken against me and all docuinciits that he received he [will] subiiiit,” 

and that hc iicvcr witlilicld inhmiation which would prevent liis application fi-om llcing approved 

(Vcrii-icd petition, ex. 1 1 ). Langston also indicated t1i:it lie scrvcd i n  tlic riiilitnry aiid welit to 

college. 

By Icttcr dated June 23, 2006, the Liccnsc Division iinti lied Tmgslon that his appeal was 

denicd. Tlic Icttcr- signed by ‘l’homas M. hasso ,  Esq., direchr of the Licciisc Division, statcs that 

liis a.ppeal w;is dcnicd due to his ‘%ihirc to disclosc all prior an’ests ami corivictioii h i -  criminal 

possession of a Iondcd fireann-31-d Degree (I’L265.02(4), ;I class D fclony) dciiionslrates 21 lack of 
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character arid fitness to be a Special l’atrolman” (Id., ex. 12). 

By pcti tion dated Oclolier- 26, 2006, Langston seeks a11 oi-dcr- ~intiulling the Licerise 

Thvision’s Jirnc 23, 2006 dctcrmination and rcqiiiring the License Divisioii to issue him a special 

patrolnian’s license. Langston also seeks an order declaring thal thc rcspondcnts failed to 

perhim n cliity eiijoiiicd upon thcrii by law and discriminated against him by dciiyitig his 

application. Langston reqiiests that, i II the :iltcrnativc, the matter be rciiiaiidcd back to the agciicy 

for a hearing to considel- evidencc as to Imgstoii’s character aiid fitness 

I )  1 S C‘ IJ S S 1 ON 

CT’LR 7S03 (3) provides tliat onc of the questions which caii be raised in a11 article 7X 

proceeding is “wlietlicr n cleteriiii nation was made in violation o r  lawfiil proceclurc, was affectcd 

by an eii-or ol- law or was arbitrary and capricious or an abusc of discrelion, including abiise of‘ 

disci-etion ;is lo tlic ~iicasiirc or mode olpeiialty or discipline iniposed.” Tlic Coiirt of Appcals 

1ias cxplaincd h a 1  the arbitrary and capricious tcst “relates to wlietlicr a particular actioii should 

havc bccn taken or is justified * * * and whcther [tie administrativc aclion is witliout foundation 

in k t .  Arbitrary action is without sound basis i n  reason and is gencrally taken without rcyrd  to 

The rcspoiisihililies and duties of an Lirban p r k  raiigcr arc sct for-tli in cxhibil 1 to tlic 

pctition and are described as follows: 

IJnder supei-vision [an urban p a r k  I-atigcr] palrols city Ixii’ks and 
park f; ic i I i ti es , 17 c r fo 1-111 s crowd COH Irir, I lir I I c t j 01 IS; en h r c  cs 
compliance with C‘ity park rules and 1-cgulntions aiid health and 
saiiitiu-y codes; issircs suiiiiiioiiscs; makes ai-rcsts; prnvides sakty 
scrvices to the piiblic; probides educatioilal scrvices 11irough tours, 
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lectures, licld trips, aiicl conferences; serves as staff assistarit to 
immedia~c supcrvisor; scrvcs 3s dispatcher and commiinications 
opera t o r; 1) c r li) 1-iii s rc I at cd w oi-k. 

I t  is notcd while qualificatioiis rcyuire a candidate to qiialify for dcpiitizalion as a Spcciril 

Pati-oliIIaii by the Ncw York City Policc Dcpartuiciit, ui-ban park rangers do no[ carry firearms 

and there is no rcquircinciit that tlicy niusl be licensed to carry firearms 

l 'he 1-11 Ics and rcgulntions wliicli gt~vcrn tlic appointment of special patrolmen ai-e 

incliided iindcr Cliaptcr 13 oITitlc 38 o l ~ h c  RuIcs o l the  Cily oINew York. Section 13-01 01. 

Titlt: 38 gives h c  Policc Comiiiissioncr authority to grant or dciiy applicatioiis subniittcd for 

spccial patrolinan positions. Based on the reasoils indicated in the June 23, 2006 letter, section 

13-01(e)(3) and (g) arc rclcvaiit to tlic issucs licrcin. Scctioii 13-01 ( e )  discusses tlic iicccssity of 

"good cli;irxtc~-" and section 13-01 (c)(3) discusses [actors to bc co~isiclcrcd wlicrc a caiiclidatc 

has a fcloiiy conviction and has becii gi-anted a C'crtilicate oIKeliel- Ii-om 1)isabilitics h i -  past 

conviclions.' Section I 3-0 I (g) provides that a special patrolman appIicanl ''may bc disapprovcd 

3Section 13-0 1 provides: 

c) To bc cligiblc 1-br appointmcnl as  a Spccial Patr-olman, an applicant shall bc o l  good 
character, as iiiorc spccitically defiiied in these riilcs, coopcr-ale i n  n Ixickground 
invcstigrilion by the License Division o r  the Police Dcpartiriciit and posscss the followiiis 
cl I I ;I 1 i fi c at j on s : 

* * *  
(c)(3) No ~-ccor-d olcoiivictions for any felony or serious offense ;is eniimeraled i l l  

~ 265.00( 17) ofIlic Ncw York Stale Penal Law. If ;in applicant preserits a 
C'crlificalc of Rclicf from Disabilities Ior n coiivictioii as arorcsaid, consider, d 1' ion 
shall be given to the circiimstances o l  tlic uiidcrlyiiig arrcst, the age of [he 
applicanl when arrested, tllc time clapsctl siiicc thc occiirrcrice o l  the acl wl l~c l~  Icd 
to the m e s t  md coiiviction, and tlic subsequenl coiidiict o r  thc applicaiit. 
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il‘a false statement is iiinde on the application.” 3Y R C N Y  13-01 (g) 

Also rclcvant is scctiori 752 o1New York’s Con-ection J,aw which p-ohibits n public 

agency I’roiii denying cinployiicnl lo  a person coiivictcd oLone or iiiorc crimes by reasoil ol‘tlic 

applicant having bcen conviclcd, 01- by reiisoii o l ‘hding ;I lack of  “goud nioral character” when 

tiasccl upon criminal convictioiis, uiiless there is a direct relationship Ixtween [lie crinics a i d  tlie 

cmployiicnt, 01’ tlie employment \voiild irivolve uni-easonablc risk to property or lo llic sni‘cty or 

we1fiii.c ol‘specilic individ~ials 01- tlic general public. Whcn a11 agency or eniployer rclics citlici- 

on tlic direct relationship or the iinrcasonable risk cxccptioii, the respondents arc rcquii-cd to 

considcr certain enumerated factors set forth in section 753( 1) .  Ilonrrcwarr v. L i d ,  71 NY2d 

6 0 5 ,  61 3 ( I  988). 

’l’hcsc Ihclors ill-e: 

(a) The public policy of‘tliis state, :is expressed in  this act, to cncourage the 
licensure and cniployiienl of persons pi~cvvioiisly convic~ed of onc o r  iiiorc 
criminal o I’IL17 ses , 
(b)  ‘I’lic spccilic dutics and rcspoiisibilities neccssarily rclatcd to the license or 
cmploylllenl sought. 
(c) rl’l~c bearing, if any, llic ci-iminal offensc or offcnscs Ibr which the person was 
prcviously convictcd will liavc on liis fitness or ability to ~~crlbrin oiic or iiiore 
s iicl i d 11 t i es or res po I 1 si bi lit i cs . 
(d)  ‘I’hc tiiiw wliicli has  clapscd siiicc the occirii-ence U T  the criininal offense or 
0 I‘lkllses. 
(e) l h c  agc of‘tlic person at the iimc ~ I ‘ O C C L I ~ I - C I I C C  or the criminal orfeiise or 
0 flkn s cs . 
(i) The serioiisiicss o l ‘ t l ~  O I ‘ I ~ I K C  01- drenses. 
(g) Any inlomi:ition produccd by tlic person, or produced on liis lxlialf, in  regard 
to his r-ehabilitati171i and good coiid~ict. 
(11) The legitimate iiitcrcst or tlic public agency ur private employer in prolecling 
propci-ly, m d  the safety and welfiirc or  specific individuals 01- I I I C  ~ C I ~ C I Y I I  piiblic. 
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pursuant to section seven hundred fifty-two O F  this chaptcr, the public agcncy or private cmploycr 

shall also give consideration 10 ii ccrtiflcate orrelicf from clisabiliLics or a cer t ih i te  of good 

conduct issucd to tlie applicant, which certificate shall create a prcsuinption ol-rehabilitation iii 

regard to the orfeiisc or o l ln ses  specil’icd therein.” 

Herc, i t  is cle:rr- tha1 Laiigston was entitlcd lo a prcsirriiplion of rchabilitatioii based the 

Clertificatc o[Relief from Civil Disabilities, h t  the 1,icense Division Iiad to make a 

delermiiiation i-eg:arding a direct 1-elationship a i d o r  uiireasonable risk aiid, i 1  so, consider the 

ciglit hetors enumcratcd in Con-eclion LLIW 8 753( 1). 

liespondciits argue thal they are entitled to a pr-csumption t1i:it thc 1,icciisc rhvisioii 

considcrcd the ciglit fiiclors, and i n  support o r  this argunicnt cite, i?c~~icq~ici  v. S‘ohl, 170 AD2d 

1, 2 (3d Dcpt l!I!12).~ I<cspoiidcnts’ reliance on BC~VI;IC‘~UII  17, Sobol, is misplaced as in that case, 

the issue was oiic o~substanlial cvidcncc in connection wilh :i licariiig coiiducted pursuant lo the 

Ed L I ~  at i 01 1 Law, a q u :is i -j lid i c i a1 p 1-0 c ccd in g, as opposed to th c ad I ii iiii s t ra t i v e proceed i 11 g h erei 11. 

‘Tlic liolcliiig o r  the court in B ( M ~ ~ M  w u  based 011 the i1:itut-c and scope ol- the hearing, where 

witnesses testitTed and were subject to cross cxaiiiiiiatioii and the presumption arose that h e  

dcteiinination was h c d  on the evidence. ‘l’he prcscnt c x c  is c-listingiiishable as :it issue here is 

a11 adminislralivc procccdiiig where the deleliiiination was not based 011 a hearing, bill rathcr oil 

h e  submissioii ~>Cd~ciii i iei i ts .~ In m y  evenl, cvcn if tIic prcsi”mption applies, i t  is rebutted, tlic 

s 
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Julie 23, 2000 lcttcr is devoid of any rcl’crence to the certificate of rclicf from disabilities or tlic 

en ii i i i  crat cd f i ic lo rs. 

The court notcs that the implcinentatioii of the pol icy considerations of tlic Correction 

Law and the pr-esumption ofr-cliabilitation afforded hy a ceitilicalc ofrclicf li-om disabilitics 

ieqtiircs t h a t  i1 caiididatc’s application be evaluated i i i  light of factors cniiiiicratcd in section 753 

in a iiieaningfiil way. This coui-t concliidcs that the record licrc iiidicates the deteiminatioii was 

not based oil  a coiisideratiori of tlic enumerated Factors. 

Rased on this conclusion that the cerlificate oi‘rclicf h i l i  disabilitics was iiot propcrly 

consiclei ed, this court liii-ther concludes that this failiiie may have inipnctcd 011 the f i i i  

consideration of*T,aiigston’s applicatioii, iiicliiding the second rcnsoti giveii for denying i t ,  thal  is 

Lringstoii’s liiiliii-e to report all o f  his arrests. For these rcxoiis, and the circumstances here, 

including that Langston was coiivictcd o r a  crime niorc than 15 years bel‘ore he applied for the 

relevant position and the cliargcs undcrlying his three arrests sincc that tiinc, (with the most 

recent arrcst occiiii-ing more nine ycws bclorc lie applied for the position), wcrc cacli disniissocl, 

the court coiiclucles tliat h i s  mattcr should be reiiianded. 

At the administrntivc Icvcl, Laiigstoii indicated h a t  he relied on at1 inquiiy hy thc 

Ilivision of Pa-olc, that he asked the cotirl for all the records, aiicl did iiot iiitcntioiially withhold 

( 1  .“ Jkpt 2000). I n  this cnsc, pctitioiicr’s cnq~loyiieiit ;is a parent suppoi-t coordinator with tlic 
Board o f  Edircation was clcnicd aftcr slic discloscd livc ;u-rcsts Tor shoplifiiig. ‘l’he coiirl hcld 
that the respondents' lcttcr revokirig petitioner’s employment establislicd t1i:it only two of the 
ciglit liictors of C‘orrcction I,aw tj 753 wcrc colisidcrcd. Tu the exteiil that  the leiter was found 
insuflicient to establish considcration of the cnumcratcd Ijctor-s, the holding in 1)trvis-EIliot 
supports the coiicl~sioii herein. However, this court respeclfiilly disagrccs with that part of tlic 
holding 1113t thc 1 3 o w i c q i r r i  presumption applies in Cor-rection Law c;iscs lilcc thc instant one. 
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iiil‘oii-nalion rcgardiiig his arrests. I n  this proceeding, lmgston orers  explan:itions rbr this 

failure‘ which rcspoiidcnts correclly argue arc not properly considcrcd as they were not part nf 

llic adiiiiiiistrative record below. However, lmperly considered is tlint I.angston obtained all thc 

ncccssary 1-ecords whcii asked about the othcr aixsls. ‘I’he court notcs that although 38 RClNY 

section 13-01 (g) slalcs ;HI applicant may bc disapproved if-a iiilse stalcmcnt is iiiadc on an 

application, it  chcs not iiiaiidatc disapproval fbr any initial failure to list all ail-ests. This co11rt 

iiinkes 110 cietcrniiiiation ;is to how Langstoii’s ;iiiswers and su1,scqucnt subiiiissions slioiild be 

cvalii;ited on reiii:iiid, oiily h i 1  tlie diffcrcnt aspects of Laiigston’s applicatioli sliould bc 

considcrccl i n  the light of thc presuiiiplioii of rehabilitatioii a id  policy considerations iinderlying 

Coirection 1,aw 4 752, et seq. 

Respondciits also argue that [hey can rely oil tlicii- vcr-ilied aiiswcr lo explain wliai tlie 

License r)ivision considcrcd in denying their application. SLY Appliculicvi o j ’Nw Yo/-k C’itv 

Hoirs, CY. Rrdcveloptiicwt ]Id, v F d q ,  23 AD2d 84 (1 st Dcpt), L@/ 16 NY2cl 1071 (1965); 215 

Ecist 72““ St. C’orp. v Klein,  5 s  AD2d 75 1 (1 st Depl 1977); see aIsn lwan v Zotiitig Hrl ~ f A p l ) ~ ~ i l . ~ ,  

252 AD2d 913 (3d Dcpt 1998). 

Rcspoiiclcuts’ argtlmcnt is without mcrit. Nutably, liolie ol‘the above cases relied 011 by 

1-espoiidcnts iiivolvc the C‘orrection Law, whicli provides a pi-csiiinption of rehabilitation be 

affordcd to tlie candidale and that wlicii t h e  is ;I finding o r  a direct relationship or  inr reasonable 

As to h e  January 1992 arrcst, Langston iilleges it  w;is in conneclion with ;I warrant for 0 

tlie 1990 gun posscssion aner tlie original indictmciit wns dismisscd niid ~~iiki iowii  to I i i i i i ,  Iic was 
rc-indicted. As to lhe Deccmbcr I992 arrcst, it was dismissed 011 (lie same day  he was 
r-esenlcncctl for thc Seplei-nber 19, 1990 arrest, and Imgstoii allcgcs that he tlioiiglit it was 
subsumed in h e  first arrest which Iic clici disclose. As to h e  1997 Lirrcst, Langstoii argues i t  is a 
nullity m i d  alleges that  he wcnt to tlic precinct arid was told that “ i lhe heard iiothiiig Li-oiii court 
lic sl~ould not won-y about it,” ;ii~d rccords coiilli-iii that tlic cliargcs wcrc iii k t  disniisscd, 
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risk, that tlicrc be a consideration o r  eight enumcratcd factors. Furthermore, section 13-01 (e ) (3)  

rcquitcs that smic typc ol‘ evaluation. Thus, n inere recitation of ccrtnin facts as staled in the 

aii s w cr 11 ci-e, w i I ti o ~i t add rc s s i n g p e t i t i o n er ’ s p rcsu nip t io 11 o C re ha13 i I i t a t  i o 11, 1 x k  s th c cvalu ati v e 

liroccss and dclilicrii~ioii riiandated by tlic rclcvant provisions. The court fiirlhcr notcs that to tllc 

cxtciit rcspondents rely 011 Applic-niiolr OfNclv Yor-k C i t y  Iloiis. 6: Rccl~~lc1ol)t~loit Hrl .  I )  Folcq~, 

this cnsc is not relcvmt Ibr the addilional reason that, unlike this case:, i 1 involved a hearing 

where witncsscs tcstified and were siilijcct to cross cxamination. 

Finally, as tlic court is remanding the mattcr back to tlic agency [or I-~considera~ioli, i t  

I i ced  no t co n s i d c r I a i  gs to 11 ’ s argiim en t t hat Li c cn s c D i v i s io I i ’ s d eni a1 o l hi s application was 

sliockirig to thc consciciicc. 

CON C I ,  LJ S I ON 

Accordingly, it is 

OtWlXED h a t  h c  pclition is grnntcd to tlic extent olremanding h i s  niiitler back to lhe 

Licensc Divisinll Ibr a lieai-iiig 10 consider evidence as LO L,uigsto1i’s cliaractcr and litncss lor tlic 

position of pcmianciit position with tlic Department of Parks and Rccrealion as an ~ii.lian park 

ranger 
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