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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICEIGAN
SOUTHERN DIVISION

AFT MICHIGAN, JANE DOE 1, and JANE
DOE 2,
| Plantiffs,  CIVIL CASE NO. 06-10612

v, ) ‘ ‘
HONORABLE PAUL V. GADOLA

STATE OF MICHIGAN, MICHIGAN U.S. DISTRICT COURT
DEPARTMENT OF STATE POLICE, and
MCHIGAN DEPARTMENT OF EDUCATION,
Defendants.
J
QRDEE GRANTING PLAINTIFFS: MOTION FOR TRO

Plaintiffs filed their complaimt on February 10, 2006, Conteraporanscusly, Plantffs filed

their motion for temposary resirainting order (“TRO™) and & motion fora “Tcmﬁora:y Injuncticn,”
which this Court construss as a request for a p-chmma:y injunction. A hearieg on the mobon for
TRO washeld on February 13, 2006, For the following reasons, the Court will grant the motion i
part by igsuing aTRO.
1L Background

Plaintiff AFT Michigan is a labor organization, the Michigan affiliats of tha American
Federation of Teachers, AFL-CIO. Plaintiffs Jane Doe 1 and Jane Doe 2 are two employees of a
Micirigan Board of Education. Plaintff AFT Michiganis bringing this action an bebalf ofits 35,000
mamlﬁexs against Defendants Sfala of Michigan, t.h_c Mmhxngepamm of Statg Police, and the
‘Michigan Department of Education. | N

This lawsut conceras the implementation of & receut s passed by the Mickigm
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Legislature, 2005 BA 130, 2005 PA 130is pert of several other recently enacted bills which require
she immediate discharge of any school emplayee whohas been convicted of an offense which would
require their name to be posted on Michigan’s Sex Offender Registration. List. The statue also
allows the discharge of employees who have bean convicted of any other feloﬁy.

I preparation for the Linplemanration of 2003 PA 130, a preliminary list was prepared by
Defendants, containing the names of public school employess who are reporied to have criminal
records. The list was ptépared by comparing and matching the names and social security nurnbers
‘of public schools exployees with those with criminal records, The Jist was then forwardad to local
school boards for their réview, Defendants admit that the list erraneously contains the names of
public school amploﬁm who do not have criminal records.

| lentﬂ‘s seck 2 TRO and a temporary injunction enjoining Defendants from releasing the
Department of State Police fist to anyone, and to require Defendants to recall any copie-s that have
already been distribured.
"M, TRO Standard '
The issusnce of a TRO is govﬁed by Rule 65(b) of the Federal Rules of Civil Procedure,
which states i;x relevant part:- | |

A temporaty restraiming order may be granted w:’thom written or oral netice 1o the
adverse parly or that party’s attomey enly if ‘ .

{1) it clearly eppears from specific facts shown by affidavit or by the verified

complaint that immediate and rreparable injory, loss, or damage will result to the

applicant before the adverse party or that party's attorney can be heard in opposition,
_and . :

(2) the 'applicaﬁt’s'attomey certifies to the cournt in wiiting the eﬂ’orté, if ary, which

-2
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have been made to give the notice aad the reasons supperting the claim that notice
should not be required.

Fed. R. Civ. P. 65(b) (emphasis added). The Supreme Court has stated that “[e]x parte temporary
restraining orders are nodoubtnecassary incertain circumstances, but undar federal law they should
be mestricted to serving thoir underdying purpose of preserving the stanss quo and prevenling
irrepamble harm just 50 long as is necessary to hold 2 hearing, and no longer.™ Grannj Guoose
Foods, Inc. v. Brotherhood of Teamsters &Aum Truck Drivers, 415 U8, 423, 439 (1974) (citation
omitied). See also Sampson v. Miaray, 415 US, 61,' 8 (1974) (“This Court has srated that ‘the
Basis of injunctive reliefin the fders] courts has always been ireparable harm and inadequacy of

legal remedies, ' ciing Beacon Theatres, Inc. v. Wésmm', 359 U.8. 500, 506-507 (1959)).

L Amalysis

Plaintiffs argue that the List is harmdul to the several named public school employees who

have never bean copvicted of any crime. Plaintiffs argue that becanse of the language 0£2005 PA

130, local school boaxds will be inclined to terminatc any person.on the list, sven if they are innocent

of a crime. Therefore, Plaintiffs argue thar irreparable injury will Tesult to the innocem people
nemed on the list because they will be erminated from their employment and will be unjustly

" labelad as felons.

Defendants alloge that the esroneons list that bas been distributed 10 local school boards is
apréﬁmhaty List, and not the list envisaged by 2005 PA 150, Therefore, Defendants argue ﬂm‘ﬂwr
eraployees who are falsely named es having criminal convictions will st suffer imeparable injury.

“The Sixth Circuit has noted fhat “e JImtFs hamm is not i:répmble if it is fully

48
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¢ompensable by money damages.” Basicomputer Corp. v. Scott, 9731 F.24 507, 511 (6th Cir. 1992).
Yet, “(a)n injury is not flly compensable by money damages if the nature of fhe piainti"s loss
would make damages difficult to caloulate.” Jd This Court finds that even though the cutrent list
is only & “prelirminary™ list, there is stll danger of immediate and irreparable harmto Plaintiffs that

canmot be fully remedied by money damages, as there is a vety great like_lihood that an innocent -

person named on the list will suffer an imjiry to their raptﬂaﬁon and 3 possible discharge of
employmént
A Additionally, since it appsars ar this ime that Defendants will suffer no loss or damage by

@m of the issuance of this temporaty mestraining order, no bond or othasacuzjtyv % reqdmd of
Plaintiff,
IV. Conclusion

IT IS HEREBY ORDERED that Plaintiffs’ motion for TRO is GRANTED, in accordance
with the conditions set forthin the TRO entered simultaneousty with this order. |

IT IS FURTHER ORDERED that Defendants shall respond to Plaintiffs” motion for 2

preliminary injunction by February 21, 2006 and Plaintiffs may reply to Defendants’ respmscby

Februaty 24, 2006,
" S0 ORDERED.
Dated: February 14, 2006 at 4:55 p.m, o sfPau]V Gadala
: - ' - HONORABLE PAUL V, GADOLA

UNITED STATES DISTRICT JUDGE
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Certificate of Sgrvioe

| hersby certify that on _Eetnuary 14, 2006 | { electronically filed the forenicing paper with
th&Cleﬁwfﬂve{:ouﬁuairgﬂ‘uECFsystunmdzﬂlsenﬂnomhaﬁonofsud\fmgm

the following:

— _ MarkH Cousens : ,and}
mwummgimmuwumsmupmmm.wmmmm

Tolowing non-ECF participanty’ D .| Pascos

' eRuth A, Efiesaud
: L : : Ruth A Brisaa, Case Manager
- ' {810) 341-7845




