AFFIDAVIT IN SUPPORT OF

APPLICATION FOR A CERTIFICATE

OF RELIEF FROM DISABILITIES

___________________________________________

IMO: Application to Reargue & Renew Certificate of Relief

State of New York    )

County of Monroe    ) SS.:

__________________, being duly sworn, deposes and states that:

1.  I am an applicant for a Certificate of Relief from Disabilities.

2.  I submit this affidavit in support of my Application for a Certificate of Relief from Disabilities that has been submitted to this court.

3.  I represent to this Court that I meet the criteria for eligibility for a Certificate of Relief from Disabilities as set forth in Correction Law §702 in that:

A.  I am an eligible offender as that term is defined in Correction Law §700.

B.  The relief to be granted by the certificate is consistent with my rehabilitation.

C.  The relief to be granted by the issuance of the certificate is consistent with the public interest.

4.  I am requesting a Certificate of Relief from Disabilities to assist me in furthering my professional career in the medical field, specifically as Registered Nurse.  I am currently employed as a Licensed Practicing Nurse; I love my profession and I am very successful at it.  My professional development will contribute to my rehabilitation and reintegration into society in a productive and contributory way.  By being able to gain and retain employment my stability and productivity will be enhanced.  My professional development will assist me in maintaining myself on a positive course.  In addition, by furthering my career I can be positive role model for children through displaying that advancement and success are possible even after bad life choices.

5.  My continued productivity in gainful employment is consistent with the public interest.  Clearly society has an interest in the gainful employment of all of its able bodied citizens.  To the extent that it is the public policy of this state, to encourage the licensure and employment of persons previously convicted of one or more criminal offenses, as expressed in Correction Law §753, a certificate that will assist me in gaining employment is consistent with the public interest.

6.  Since my conviction on September of 1993 I have not been convicted of any other crime and in fact this is the one and only time in my life that I been convicted of a crime.  It is now more than (13) thirteen years since that conviction.  My prior criminal conviction is remote in time and should not reflect on my ability to conduct myself in a lawful manner at the present time.

7.  I have found employment over the years since my conviction in 1993 but as I seek out better employment opportunities I have found that my sole criminal conviction has been an obstacle in my struggle to better the lives of myself and my children.  I thought that I had paid by debt to society as a result of this (13) thirteen year old conviction, but I have been continually frustrated to find that the punishment, and silent sentence seem to continue.

8.  Over the last year I have filled out a job application at a local community hospital and this application required the disclosure of any criminal convictions.  It is my sincere belief that my criminal history was a factor in not being hired.  

9.  As this Court is aware, Correction Law §753(2) requires an employer to consider whether a job applicant who has a prior criminal conviction has been issued a certificate of relief from disabilities as one of several factors.  Without a certificate of relief from disabilities I would be disadvantaged in seeking employment in that it would be one less favorable factor for an employer to consider.

10.  Employment discrimination is rampant against people with a criminal history as access to criminal records has widened.  This problem was recently addressed at a colloquium sponsored by Judge Kaye on collateral consequences of a criminal conviction held at the New York State Judicial Institute on May 9, 2005.  The effects of the collateral consequences of a criminal conviction on employment are extensively discussed in an issue of the Fordham Urban Law Journal devoted to the problem of collateral consequences of a criminal conviction.( See 30 Fordham Urban L. J. July

2003.)

12. I have a good family and loving children.  What I now need is employment at a living-wage job.

13.  In the event that the court exercises its discretion to order the probation department to conduct an investigation of this applicant, it is requested that the court make any report from the probation department available for review by my attorney, Jason Douglas Hoge, Esq.

14.  In the event that this court should have any reservation about the issuance of the requested Certificate, or in the event that the probation report reveals any information reflecting negatively on the appropriateness of issuing a Certificate to the applicant, a hearing and conference are requested prior to any final determination by the court as provided by statute.

15.  It is respectfully submitted to this court that the issuance of a Certificate of Relief from Disabilities to this applicant will help in my quest for employment, thereby promoting my employability, and this employment would be consistent with the public interest.

16.  I am fully aware my of restitution obligation and do not take this responsibility lightly.  I realize that meeting this obligation is an essential part of my rehabilitation; however, I have had a greater obligation to the financial needs of my two children for whom I am the sole means of support.  I have been consistently paying towards my restitution obligation since 1999 and during my probation period I paid the amounts that I was capable of.  If I this Court deems in its wisdom to grant me a Certificate it is my utmost belief I would be in a better financial position to meet my restitution obligations.  Furthermore, as this Court is aware the Certificate may be made temporary or conditioned upon my complying with my restitution obligations.

__________________________

Sworn to before me this ____ day

of ________, 2006.

___________________________

Notary Public

