March 17, 2006

Jane Employer

City Agency

24 W. 61st Street

New York, NY 10023

Re: 
John Applicant – SS# 000-00-0000

Dear Ms. Employer:

I represent John Applicant, regarding his employment with Parks and Recreation and am writing to address your concerns regarding his recent ACD.  

As you are aware an ACD is specifically called an Adjournment in Contemplation of Dismissal.  However, to consider Mr. Applicant’s case as an “open” case is misleading.

First, although Mr. Applicant’s case will not be sealed until MM/DD/07, the case is completed.  The matter is suspended; there will be no further court appearances, hearings, or fact-findings.  There is no scenario where an ACD automatically requires further action by a court or a defendant.  The state and the court must affirmatively act to re-open an ACD.  If no action is taken, the case is ultimately sealed.

Second, ACD’s are terminations in favor of the accused. Within the Criminal Procedure Law, ACD’s are equal to and listed alongside all other dismissals, including acquittals after trial, dismissals by the prosecutor, dismissals in the interest of justice, and dismissals by motion of the defense.  See Crim. Proc. L. §§ 160.50, 170.30 et seq.  As such Mr. Applicant’ case will be sealed and deemed a legal nullity, as though it never existed.  

To prevent Mr. Applicant from obtaining or maintaining employment due to an ACD would additionally create a clearly unjust result.  Denying Mr. Applicant employment is to say that Mr. Applicant would have been in a better position if he had actually been found guilty of the charges or of a violation, such as disorderly conduct, rather than having all charges against him dismissed.  This would be an illogical and fundamentally unfair outcome.

Mr. Applicant was not found guilty of any violation or crime; there were no charges that were employment related, and no charges that would have any bearing on the duties and responsibilities of this job.  I urge you to reconsider your employment decision.  Mr. Applicant is eager to start work as soon as possible.

Thank you for your prompt attention to this matter.  Please don’t hesitate to call me at (718) 555-5555 if you have any questions.









Sincerely,









Attorney

