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October 21, 2004

Department of Housing Applications

Manhattan Applications Office

55 W. 125th Street, 7th Floor

New York, NY 10027

Re:
Mary Doe, aka Mary YY

Application # XXXXXXX
Dear Sir/Madame:

We represent the above-referenced disabled housing applicant, Mary Doe, who was denied NYCHA/Section 8 because of a 1995 Class B felony conviction for a robbery in the first degree.  We are requesting that NYCHA reverse its finding of ineligibility on the ground that Ms. Doe has been fully rehabilitated since the time of her conviction.  

Background
Ms. Doe first applied for Section 8 housing in the 1990s, and reapplied following her January 3, 2003 release from incarceration.  In a letter dated July 2, 2003, NYCHA confirmed receipt of Ms. Doe(s application and notified her that she was assigned to the Priority 2 level ( for homeless individuals.  Ms. Doe also is disabled and unable to work.  (Exhibit 1 is a copy of a letter from the Social Security Administration, confirming that she receives Supplemental Security Income ((SSI() payments due to her disability.)

In a letter dated March 16, 2004, NYCHA informed Ms. Doe that she might be found ineligible for Section 8 housing due to the September 1995 conviction and invited her to come to the Applications Office to provide evidence of rehabilitation.  (A copy of the NYCHA letter notifying Ms. Doe of her denial is attached as Exh. 2.)  Accordingly, on March 25, 2004, Ms. Doe brought evidence of her rehabilitation to the Applications Office.  She was accompanied by Tara Eiseman, her ACE (Assisted Competitive Employment) manager at the Center for Behavioral Health Services.  In violation of NYCHA(s own policies and the representations it made in its March 25, 2004 letter to Ms. Doe, NYCHA staff refused to accept the evidence, saying that Ms. Doe could not present it until she had a fair hearing.  By letter dated July 20, 2004, NYCHA informed Ms. Doe that she had been found ineligible due to the 1995 conviction.  

NYCHA(s finding of ineligibility should be reversed because Ms. Doe has ample evidence of her complete rehabilitation since the date of her conviction.  Moreover, because NYCHA refused to accept the rehabilitation evidence that Ms. Doe offered in person, Ms. Doe requests NYCHA to reverse its decision prior to holding the fair hearing. Ms. Doe, however, would gladly attend a fair hearing if NYCHA thinks it is still necessary after reviewing the ample evidence presented here.

The legal standard
NYCHA(s Applications Manual instructs AIO staff to reverse findings of ineligibility due to criminal convictions when, even though the conviction falls within the period of ineligibility, the applicant presents (substantial evidence to indicate a reasonable probability that the offending person(s future behavior will not adversely affect( the health, safety or welfare of other residents, NYCHA staff, and NYCHA property.  Department of Housing Applications Manual - Chap. IX, Sec. V.B.2.c. (the (Manual().  The Manual lists the following four different types of evidence to consider, which are not exhaustive:

(1) that the applicant has enrolled in school, remained in school for at least six months and has compiled a positive school record







(2) that the applicant has enrolled in a job training program, remained in the program for at least six months or completed it, and has compiled a positive record

(3) that the applicant has obtained employment, has kept it for at least six months and has compiled a positive work record

(4) a letter from the prosecutor(s office or the sentencing judge indicating that the applicant has been fully rehabilitated.  

Id.  Additionally, the Manual encourages consideration of evidence of the housing applicant(s participation (in counseling or social services programs designed to correct the offending behavior.(  Id.  Ms. Doe has more than satisfied three of these factors by:  (1) remaining in school for at least six months and compiling a positive record, (2) working for over one and a half years, and (3) successfully engaging in nearly two years of counseling to correct the offending behavior. 





Counseling or social services programs designed to correct the offending behavior
Ms. Doe is a forty-six year old disabled woman.  She suffers from morbid obesity and has been diagnosed with asthma, mood depression, hypertension, hypercholesterolemia and hypothyroidsm, degenerative joint disease and orthioarthritis, as well as a history of psychiatric disorder.  (See the January 3, 2004 letter from Ms. Doe(s treating physician, Marc-Antoine Alert, attached as Exh. 3.) 

Ms. Doe began to turn her life around immediately after entering prison in 1995 by addressing one of the core reasons for her criminal conduct: her drug dependence.  She entered and successfully completed a one-year residential substance abuse program in prison and has been drug free, in recovery ever since.  (The Certificate of Achievement for the ASAT (Alcohol and Substance Abuse Treatment Program) is attached as Exh. 4.)  Ms. Doe(s Case Manager at the Center for Behavioral Health Services ((CBHS() ( where she currently receives services ( and her Parole Officer have confirmed that in the nearly two years since her incarceration, Ms. Doe has maintained full abstinence from illegal substances.  (Ms. Eiseman(s August 10, 2004 letter, attached as Exh. 5, notes that Ms. Doe (has maintained complete abstinence from illegal substances( since December 23, 2002, when she was admitted to the program and is (quite strong and positive in her recovery.( )  Ms. Doe(s parole officer, M. Bacon, notes that all of Ms. Doe(s urine tests, since her release from incarceration on January 3, 2003, have been negative and that Ms. Doe has been compliant with all rules and regulations of parole and (appears to be adjusting positively in the community.(  (M. Bacon(s September 10, 2004 letter is attached as Exh. 6.)  If Ms. Doe were to testify at her hearing, she would state that she has not used illegal drugs since 1995, just prior to her incarceration, and that after completing the one-year program in prison, she continued with NA and AA.  

In December 2002, as part of a work-release program, Ms. Doe enrolled in the (Work for a New Life Program( at CBHS. She stayed in this program as part of her parole, and even after successfully graduating from the program in November 2003 (Exh. 7 is her Certificate of Completion), has remained there to continue her very successful course of treatment.  Ms. Doe is fully engaged in a rehabilitative vocational program designed for mentally ill individuals, such as herself, and receives numerous support services, including but not limited to individual counseling, psychiatric services, medication management, and vocational training.  

As described by her ACE case manager, Tara Eiseman, Ms. Doe is an (exemplary client( who has been (fully engaged in her treatment schedule( and has maintained regular attendance and enthusiastic participation in several different self-help and counseling groups.  She also gets along well with her peers, provides feedback and support for other participants, and (does not pose a threat to others or their property.(  (Exh. 5.)  Ms. Doe also (has successfully maintained medication compliance and psychiatric stability( since her acceptance into the program  (Exh. 5)

Education for at least six months

Following her completion of the year-long residential treatment program in prison, Ms. Doe set about getting herself an education.  She enrolled in a GED program offered at her facility and was awarded a High School Equivalency Diploma in August 2000.  She then enrolled in a pre-college writing course, which she completed on June 17, 2002.  (Exhs. 8 and 9 respectively) 

While incarcerated, Ms. Doe also participated in and successfully completed a myriad of other programs, including one on HIV/AIDS and women, presented by the AIDS, Counseling and Education Organization, which was later followed by a nine session workshop on HIV/AIDS issues presented by the Counseling, AIDS, Resource, Education Program, and concluding with her training as an HIV Test Counselor.  Ms. Doe also participated in various programs presented by the Alternatives to Violence Project, and completed both the Basic and Advanced courses to Nonviolent Conflict Resolution.  Further, Ms. Doe participated in a Christian non-violence workshop offered by the chaplain at her facility.  Ms. Doe has actively become involved with the Church, as demonstrated by her involvement with Kairos (the prison ministry program) and the Mailbox Bible Group.  (Certificates of completion from all of these programs are attached collectively as Exh. 10.)  

Employment for at least six months
Attached as Exh. 11 is an October 19, 2004 letter by Shelda Washington, Assistant Deputy Superintendent of Programs in the Bayview Correctional Facility, stating that Ms. Doe was employed as a teachers(s aide in the Bayview Correctional Facility(s pre-GED program for the last year and a half of her incarceration.  (See, attached as Exh. 12.)  Prior to that, Ms. Doe worked as a porter, laundry helper and forest worker.  As Ms. Washington states, Ms. Doe received satisfactory employment evaluations, and even when Ms. Doe was not doing paid work, she volunteered to work throughout the facility and was recognized for her positive efforts through the American Correctional Association.  (Exh. 11)   At a hearing, Ms. would testify that she was employed in various jobs throughout most of her incarceration, once she completed the year-long residential treatment program. 

Ms. Doe has been too disabled to work since her incarceration, as is evidenced by her receipt of SSI disability since her release from prison in January 2003.  (Exh. 1)  Nevertheless, her extensive employment history while incarcerated more than satisfies the (employment( criteria in NYCHA(s Application Manual.

Conclusion
The beginning of Ms. Doe(s prison term served as a catalyst, where she realized that she needed to change and find productive ways to be a member of society.  She has, of her own volition, sought out programs and opportunities throughout her entire incarceration and in the nearly two years since then. 

Through the above-referenced evidence, Ms. Doe has satisfied at least three of the factors NYCHA uses as indicators of rehabilitation.  She has submitted documentation of nearly three years( worth of counseling ( one in prison, as well as the nearly two-year period from December 2002 through the present, and has documented complete abstinence from illegal substances since December 2002.  She also has documented well over a year and a half of employment and extensive education.  Clearly, Ms. Doe has embraced the rehabilitation process and poses no risk to the health and safety of other NYCHA residents, staff or property. 

We urge NYCHA to reverse its finding of ineligibility based on this record alone.  Thank you for your consideration of this important matter.

Very truly yours,

Sally Friedman



Mariella Martínez





Deputy Legal Director 


Legal Intern


cc w/o enc: Mary Doe


