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January 3, 2003

By Hand Delivery
Lawrence Becker

Chief Administrator 

Division of Human Resources

Department of Education

65 Court Street

Brooklyn, New York 11201

Re:
X

Dear Mr. Becker:

We are submitting this letter in support of X's appeal from the decision by the  New York City Department of Education ((DOE() that he is ineligible for employment in the Alianza MOSAIC Beacon School because of his twenty-year-old criminal record.  (Exh. 1.)  The factors the DOE must consider in evaluating Mr. X's eligibility for employment (see Article 23-A of the New York State Corrections Law) weigh heavily in favor of his continued employment with the Beacon after-school program.  There is no direct relationship between his twenty-year-old conviction and his current job responsibilities, and his employment does not pose an unreasonable risk to the safety and welfare of the school community.  See N.Y. Corrections Law ( 752.  To the contrary, Mr. X is an exceptional, dedicated and engaging employee who makes meaningful contributions not only to the youth of the Beacon program, but to the entire community which the program is intended to serve.

I.
Background and Introduction
Twenty years ago, in January 1983, when he was twenty years old,  X was arrested and convicted after participating in a robbery with his older brother and his older brother's friends.  Nobody was injured in the incident.  This

was Mr. X's only criminal conviction,
 for it he served five years in prison, where he received his high school equivalency degree and earned 55 credits towards his Associate's degree.  (Exh. 12.)

Upon his release from prison in January 1988, Mr. X returned to his community in the South Bronx.  He began volunteering as a mentor at Bronx Community College where he worked with at-risk teenagers.  There he met Dr. Ju-Won Choi, who, fully aware of the conviction history that he voluntarily disclosed, hired Mr. X to be the Activity Specialist for the Teen Opportunity Program which served homeless youth suffering from a wide variety of serious and complex problems.  (Exh. 2, Choi letter.)  Mr. X excelled in the job.  During his four years with the program he was promoted to Recruitment Specialist and then Transportation Specialist.  (Exh. 16, resume; Exh. 2, Choi letter.)

In 1990, Mr. X was asked by Dr. Choi and her colleague, Bill Yakowitz, to help them start the MOSAIC Beacon Program in the Bronx (now part of Alianza Dominicana, Inc.)  (Exh. 3, Yakowitz letter; Exh. 2, Choi letter; Exh. 4, Mates letter.)  Mr. X had proven himself to be "one of the most reliable staff members at Teen Opportunity" and Dr. Choi knew that she and her colleagues could rely on and trust him.  (Exh. 2, Choi letter.)

Since helping to found the MOSAIC Beacon Program nearly thirteen years ago, Mr. X has worked tirelessly, filling various roles and touching the lives of hundreds of children and families in the community.  Nicknamed "Mr. Beacon" by program staff and participants, Mr. X has earned a reputation as a caring, hardworking, and gentle man, who has dedicated himself to helping his troubled community.  (Exh. 5, Stroud letter; Exh. 3, Yakowitz letter; Exh. 2, Choi letter; Exh. 4, Mates letter.)  Perhaps most importantly, Mr. X's experience with the criminal justice system gives him a unique perspective that allows him to reach out to and communicate with young people who appear to be headed in the wrong direction.  (Exh. 3, Yakowitz letter; Exh. 2, Choi letter; Exh. 4, Mates letter.)  As one co-worker and member of the community states, "Nobody could replace X, and his absence would leave a big hole in the program.  We need him here . . . ."  (Exh. 6, Landrau letter.)

II.
 X Should Not Be Denied Employment with the Alianza MOSAIC Beacon Program
In determining whether to approve or disqualify Mr. X from employment, the DOE must consider all of the following factors: (a) New York's public policy to encourage the employment of individuals previously convicted of a criminal offense; (b) the specific duties and responsibilities related to Mr. X's employment as Security Supervisor; (c) the bearing, if any, his past offense will have on Mr. X's fitness or ability to perform one or more of the duties or responsibilities of Security Supervisor; (d) the time which has elapsed since the occurrence of the offense; (e) Mr. X's age at the time the offense occurred; (f) the seriousness of the offense; (g) any information produced by Mr. X, or produced on his behalf, in regard to his rehabilitation and good conduct; (h) the legitimate interest of the employer in protecting property, and the safety and welfare of specific individuals or the general public.  The DOE must also give consideration to the certificate of relief from disabilities issued to Mr. X, which creates a presumption of rehabilitation.  See N.Y. Corrections Law ( 753.

(a)
Public Policy of the State in Promoting Employment of Individuals with Criminal Records
Article 23-A of the New York State Corrections Law ((Article 23A() expresses the State(s public policy (to encourage the . . . employment of persons previously convicted of one or more criminal offenses.(  N.Y. Corrections L. ( 753(1)(a.)  This policy is particularly compelling in the case of the Beacon program, whose purpose is to engage youth who are otherwise unengaged in their schools or other institutions. 

In 1990, Mr. X was one of three individuals who founded the MOSAIC Beacon Program and he has remained with the program ever since, committed to assuring its mission is fulfilled.  As described in the attached (History of the Beacons,( the initial concept for the Beacon program was to develop community centers to provide youth with (constructive alternatives to life on the streets, to help reduce drug use and violence, and to provide a means for problem solving in disadvantaged communities.(  (Exh. 10, Beacon Program Manual, p.1.)  Rather than excluding people who may have gotten into trouble, the Beacon program seeks to draw them in.  A range of positive adult role models are available, including those with valuable life experience with whom the youth can identify.  In neighborhoods in which gang activity has made streets and schoolyards unsafe, the Beacon program has recruited at-risk youth and provided them with support and services to change their negative behaviors.  Former troubled youth, including many who Mr. X has personally assisted through difficult times, now run youth councils, coach basketball teams, attend college, and serve as positive role models for other children.  (See, e.g., Exhs. 7 and 8, Huntt and Cruz letters.)

Individuals like Mr. X, who themselves have been involved with the criminal justice system and have since turned their lives around, can be in the best position to connect with these youth and steer them in the right path.   Mr. X's supervisor, Marie Stroud, explains that "[m]any of the children see X as the person they can go to with their problems, and the person who will understand, and whom they can trust."  (Exh. 5, Stroud letter.)  Erik Huntt, a former participant in the Alianza MOSAIC Beacon Program who now works for the program, describes Mr. X as "like a big brother" and says that he would not be at the program if it were not for Mr. X.  Mr. Huntt writes, "X's ability to talk to the kids is wonderful.  He understands where they are coming from . . . . Kids go to him all the time with their problems.  I myself went to him with personal problems while I was growing up, and still go to him to this day.  X does so much for me.  He is my mentor.  Without his guidance, I would be lost."  (Exh. 7, Huntt letter.)   

Jessica Mates, Deputy Director of the Youth Development Institute, points out another important policy consideration, explaining that the loss of Mr. X would have far reaching effects in the community.  Ms. Mates writes, "In addition to losing a dedicated and caring friend/counselor/confidante, community youth would receive the message that ten years of good work does not mean anything ( that mistakes can never be overcome.  This lack of hope would be devastating."  (Exh. 4, Mates letter.)   

(b)
Specific Duties and Responsibilities of the Security Supervisor Position
Mr. X has served as the Security Supervisor for the Alianza MOSAIC Beacon Program since 1993.  As Security Supervisor, Mr. X is responsible for training and supervising all staff on security related issues, assuring compliance with safety policies and regulations, developing and maintaining relationships with local police precincts, producing and submitting monthly security reports to the executive assistant and maintaining close communications with various administrators and supervisors of the program, among other things.  (Exh. 11, Job Description.)

In addition to his duties as Security Supervisor, Mr. X continues to work closely with the youth in the program and the families of the community.  He often coordinates and accompanies the children on field trips and outings, counsels and mentors teens and adolescents in the program, as well as their parents and other family members in the community, monitors the after school program, coordinates various teams such as chess, ping-pong and basketball, and assists in distributing food from the in the food pantry.  (Exh. 9, Martinez letter; Exh. 5, Stroud letter; Exh. 8, Cruz letter; Exh. 7, Huntt letter.)

In his ten years as the Alianza MOSAIC Program's Security Supervisor, Mr. X has always received positive evaluations and praise from his supervisors and colleagues.   (Exh. 5, Stroud letter; Exh. 3, Yakowitz letter; Exh. 2, Choi letter; Exh. 9, Martinez letter.)  He has never been reprimanded or disciplined in anyway.   (Exh. 5, Stroud letter.)  Mr. X's unblemished history of excellent job performance positively refutes any concerns that his long ago conviction history has any bearing on his ability to carry out his duties and responsibilities as Security Supervisor.

(c)
Bearing of Criminal Offense on Mr. X's Fitness or Ability to Perform His Job Duties and Responsibilities
Mr. X's twenty-year-old criminal conviction has resulted in only a positive affect on his ability to perform his duties and responsibilities in the Alianza MOSAIC Beacon Program.  The best evidence of this is the simple fact that Mr. X has been working for the program for thirteen years and, as mentioned above, has received only positive evaluations and nothing but praise and admiration from his colleagues and supervisors.  (Exh. 5, Stroud letter; Exh. 3, Yakowitz letter; Exh. 2, Choi letter; Exh. 9, Martinez letter; Exh. 4, Mates letter.)  

If anything, Mr. X's own involvement with the criminal justice system and the lessons he learned from it, together with his experience in reforming his ways and improving his life, help him steer at-risk youth away from criminal activity.  There is abundant evidence that Mr. X has a unique ability to communicate with troubled youth and to positively effect the lives of hundreds of families in the community.

(d) , (e), (f)
The Time Which has Elapsed Since the Offense,  Mr. X's Age at the Time of Offense, and the Seriousness of the Offense
The offense for which Mr. X was convicted occurred twenty years ago in 1983 when he was only 20 years old.  At the time of the offense, Mr. X was with his older brother and several of his brother's older friends.  While Mr. X acknowledges the seriousness of the offense and takes responsibility for his participation, he did not instigate the activity and no one was hurt in the incident.  Mr. X admits that he was young and immature and trying to fit in with and gain respect from his brother and his brother's friends.

(g)  Mr. X's Rehabilitation and Good Conduct
Mr. X's record and the attached letters of recommendation demonstrate his rehabilitation by showing that he is an exceptional, valued employee who makes a unique contribution to the Beacon community.  Bill Yakowitz, who has known Mr. X for thirteen years and worked with him for over eight years, describes him as "a man of rare integrity and one of the finest people I have ever worked with."  Mr. Yakowitz also writes that Mr. X's "integrity is unimpeachable and he has a deep and abiding compassion for the kids. . . .  X's commitment to excellence and devotion to community service provide an outstanding model for us all."  (Exh. 3, Yakowitz letter.)   Similarly, Ju-Won Choi explains that she has worked in the education field for over twenty years and understands "the difficult choices that need to be made when hiring ex-offenders."  Dr. Choi states, "I can say with absolute conviction that X's positive qualities and excellent record far outweigh any mistakes he made when he was young."  (Exh. 2, Choi letter.)  Ms. Mates writes, "[w]hatever his youthful infraction, [Mr. X] set his life on a positive course and his adult life has been exemplary ( a true model for the children and teens in the community."  (Exh. 4, Mates letter.)  

Mr. X's current supervisor, Marie Stroud, describes him as "an essential part of our program, [who] has put his life into his work since the program began. . . .  He is undoubtedly one of the Beacon program's most reliable and dedicated employees."  Ms. Stroud also states that she only recently learned of Mr. X' conviction history and was "thoroughly taken by surprise."   She writes that Mr. X has "done a 180 degree turn in his life.  In the 8 years I have known him I have seen no indication of his criminal past at all."  (Exh. 4, Stroud letter.)  

There is abundant evidence that Mr. X has completely turned his life around in the twenty years since his conviction.  He completed his GED and earned 55 credits towards his Associate's degree while in prison.  (Exh. 12).  In March 1988, Mr. X received a Certificate of Relief from Disabilities.  (Exh. 13.)  In May 2000, he received his New York State security guard license.  (Exh. 14.)  In addition, Mr. X  is continually trying to improve himself, as is evident by his completion of numerous courses in security, safety and youth development and outreach.  (See certificates collectively attached as Exh. 15; see also Exh. 4, Mates letter.)  

(h)
The DOE(s Interest in Protecting Property, and the Safety and Welfare of the Participants in the Beacon Program
Mr. X poses no threat to the safety and welfare of the Beacon and school community, as his successful track record at the Beacon program shows.  Mr. Yakowitz explains, "rather than posing a risk to the students, X has kept the children in the MOSAIC Beacon Program safe."  (Exh. 3, Yakowitz letter.)  Dr Choi states that she "never saw any evidence of X being aggressive or dangerous in all the years we worked together.  On the contrary, there were many situations where people would test him to the limit, and he would remain calm and collected."  (Exh. 2, Choi letter.)  Angela Martinez, an administrative assistant at the MOSAIC Program, says "X makes sure that MOSAIC is a safe haven for all of us.  I never feel like my life is in jeopardy when he is here."  (Exh. 9, Martinez letter.)   

Both Mr. Yakowitz and Dr. Choi recall specific episodes when Mr. X was confronted with volatile situations and handled them professionally, remaining calm and quickly defusing the situation.   (Exh. 2, Choi letter; Exh. 3, Yakowitz letter.)  Mr. Yakowitz describes how "X's demeanor would de-escalate the situation so that it could be resolved without violence."  (Exh. 3, Yakowitz letter.)

III.
Conclusion
 X's twenty-year-old conviction poses no threat to the welfare and safety of the Beacon and school community.  His conviction for an offense committed twenty years ago, when he was only twenty years old, has no bearing on his job duties, and was followed by demonstrated rehabilitation.  His termination would be a great loss to the Beacon program and to the youth whom he has inspired.  Erik Huntt, a former participant who now works for the program, says it best: "If X leaves, I probably will be right behind him.  I would not be here at MOSAIC if it were not for him. . . .  Without his guidance, I would be lost."  (Exh. 7, Huntt letter.)  We respectfully request that his determination of ineligibility be reversed.

Sincerely,

Erika Wood



Jill Waldman

Staff Attorney



Legal Assistant

cc:
Maria Alvarado 

DYCD Beacon Unit
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� The disorderly conduct violation that the DOE also lists as a basis for its initial determination occurred in 1982, when Mr. X was a teenager.







