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	860 Courtlandt Avenue, Bronx, NY 10451

(718) 838-7878  (  Fax: (718) 665-0100 



May 6, 2004

Clerk of the Court

Criminal Court, Bronx County


Re:  Certificates of Relief and Violations

To the Clerk of the Court,


Our client, ____________, would like to apply for a Certificate of Relief from Disabilities (CRD).  In the past, some clients have been informed they could not apply for a CRD if the offenses are violations.  It is clear, however, that clients convicted of offenses are nonetheless eligible for discretionary relief.


According to NY Corrections Law § 700, the section of the correction law governing Certificates of Relief, a person is eligible for such relief if he or she is someone who “has been convicted of a crime or of an offense, but who has not been convicted more than once of a felony.” (Emphasis added.)


In §701(1), the Corrections Law repeats that “A certificate of relief from disabilities may be granted as provided in this article to relieve an eligible offender of any forfeiture or disability, or to remove any bar to his employment, automatically imposed by law by reason of his conviction of the crime or of the offense specified therein.”


While violations are not crimes, they are offenses.  NY Penal Law §10.00(3), defines a violation as “an offense, other than a "traffic infraction," for which a sentence to a term of imprisonment in excess of fifteen days cannot be imposed,” and offense itself is defined under §10.00(1) as any “conduct for which a sentence to a term of imprisonment or to a fine is provided by any law of this state or by any law, local law or ordinance of a political subdivision of this state, or by any order, rule or regulation of any governmental instrumentality authorized by law to adopt the same.”


According to the statutes, therefore, it is clear that Mr. ______ should be allowed to apply for a Certificate of Relief from Disabilities.  Similarly, the CRD application specifies that the applicant should list the crime or offense of which convicted.


Ultimately, our clients have always been allowed to make their applications, and any assistance you could provide would be greatly appreciated.  Please feel free to contact me directly at 718 838 7894 with any questions or concerns you may have regarding this matter.


Thank you very much for your time and attention.










Sincerely,









Andrew W. Williams, Esq. 
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