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Your Right to Vote After a Criminal Conviction

Although the right to vote lies at the core of our democratic principles, there is a long history of denying this right in New York.  A provision adopted in the 1821 Constitutional Convention denied the franchise to those “who have been, or may be, convicted of infamous crimes.”  Today, that language is only slightly altered, directing the Legislature to enact laws excluding from suffrage, “all persons convicted of bribery or of any infamous crime.”  NY Const., Art. II, §3.
Felon Disenfranchisement in New York

· New York Election Law §5-106 denies the right to vote to New Yorkers who have been convicted of felonies for the entire time they are in prison and during any subsequent period of parole.  This is true whether the crime was a New York felony, a federal felony, or a crime committed in another state or federal jurisdiction that is considered a felony under New York law.

· Those persons convicted of felonies, but who were not sentenced to imprisonment or whose sentence was suspended (conditional or unconditional discharge) do not lose their voting rights.  This includes every person sentenced to probation.

Restoring the Right to Vote
· New York Election Law §§ 5-102 and 5-210 guarantee qualified individuals the right to register to vote.

· Those who have been disqualified from voting on the basis of felony convictions can re-register to vote when the following conditions are met:

· the individual has served their maximum sentence of imprisonment and is not on parole; or

· the individual has been discharged from parole; or

· the individual has been pardoned.

· Once the conditions set out above have been met, the individual can simply register to vote by filling the same form everyone else uses.  The individual does not need to disclose his or her previous status, nor can he or she be required to provide proof of any kind that they meet the criteria.  The individual’s signature on registration form makes it a sworn statement that he or she is entitled to vote.

· Although the Board of Elections can, pursuant to Election Law §5-210(10), seek additional information about registrants when they have reason to question that person’s eligibility to vote – such as a prior cancellation for a felony conviction – the Board cannot demand, as it has in the past, that the person provide a specific document in order to prove their eligibility, such as a Certificate of Relief from Disabilities.  While a Certificate of Relief from Disabilities and a Certificate of Good Conduct indeed have that effect, most individuals do not have them, nor can they be quickly obtained.  The State Board has instructed local boards to access the Department of Correctional Services database to perform their investigation, but they may ONLY investigate when something more than simply a previous cancellation indicates a problem because, “all persons who complete the form and sign the affidavit are presumed eligible to register and vote.”  

· The New York City Board of Elections has, in response to the State Board’s guidance, directed its staff to stop requiring convicted felons who register to vote to provide a “Certificate of Relief.”

· Despite this guidance, confusion as to the law remains rampant at the local Board level, at least.  Individuals who want to register to vote should not be discouraged from doing so by Board workers who are unfamiliar with the law.  As long as they are certain that they meet the criteria listed above, they are entitled to register and have the same presumption of eligibility attached to that registration as it does to every other.

If you have a client who is encountering difficulties registering to vote due to his or her criminal history, please feel free to contact me:
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