
[image: image1.png]national H»l»H»E»network




Certificates of Rehabilitation

to Remove Occupational Bars Arising from a Conviction Record

Summary:

· At the end of 2001, approximately 1 in 37 adults in the United States had served time in a state or federal prison.

· Under many states’ occupational licensing laws, the possession of a misdemeanor or felony conviction represents automatic disqualification or evidence of lack of good moral character. 

· Certificates of Rehabilitation are an essential resource states can offer to support the employment of qualified individuals with criminal records and thus promote public safety.

· Currently, only six states have statutes offering certificates of rehabilitation or other similar means of removing occupational bars arising from a criminal record. 

At the end of 2001, approximately 1 in 37 adults in the United States had served time in a state or federal prison.

The Bureau of Justice Statistics has estimated that over 5.6 million people have felony conviction records.  Most individuals who have served time in state or federal prisons have, in most cases, been convicted of a felony offense.  The number of adults with felony convictions can be estimated to be tremendously higher than these reported numbers if the calculation included those individuals convicted of felony offenses who were eligible for a probation sentence without incarceration.
Under many states’ occupational licensing laws, the possession of a misdemeanor or felony conviction represents automatic disqualification
 or evidence of lack of good moral character.

Occupational licensing and employment laws regulate professional, as well as unskilled and semi-skilled occupations.  Examples of regulated occupations include ambulance drivers, billiard room employees, nurses, embalmers, septic tank cleaners, real estate professionals, accountants, contractors, and sellers of alcoholic beverages
.  
The statutory requirements for obtaining occupational licenses vary among the states and according to the type of license.  Generally, however, occupational licensing statutes consist of two components: competency and character.  Although individuals with criminal records may be able to fulfill the competency requirement through training, experience, or education, the character component creates a more difficult obstacle.  Under many licensing laws, the possession of a felony conviction represents an automatic disqualification.
  In other instances, the possession of a felony conviction is evidence of the lack of a good moral character.

Certificates of Rehabilitation are an essential resource states can offer to support the employment of qualified individuals with criminal records and thus promote public safety.

In many states, without certificates of rehabilitation, people with criminal records would be blocked from numerous occupations solely because of their criminal history, no matter how old their conviction record or how qualified they are for the job or license. Most experts, academics, and practitioners, and individuals with criminal records believe that employment is a key component to the successful reintegration of people with criminal records, and thus critical to reducing recidivism and promoting public safety.
  In the absence of employment, an individual with a criminal record is much more likely to commit another crime.

There are a number of important benefits Certificates of Rehabilitation offer, including the following:

· Employers retain their discretion to individually assess every applicant and do not have to forego to opportunity to hire qualified employees because of federal, state, and local laws and regulations that mandate categorical exclusions based on a criminal record.

· Individuals with criminal records who have completed relevant job training and education programs remain otherwise eligible for jobs.

· Criminal records remain accessible to law enforcement and other criminal justice entities.

· They can offer a presumption of rehabilitation for job applicants and shift the burden to the employer and licensing agency to demonstrate that the individual is not suitable for the job or license sought.

· In some instances, they provide clear guidance to occupational licensing agencies or employers for considering an applicant’s suitability for a particular license or job.

Currently, only six states have statutes offering certificates of rehabilitation or other similar means of removing occupational bars arising from a criminal record.

These states are:  (1) Arizona,
 (2) California,
 (3) Nevada,
 (4) New Jersey,
 (5) New York,
 and most recently (6) Illinois.
  The various forms of certificates offered by each state differ in their levels of protection, eligibility criteria, and procedures.  Given how important a role employment plays in reducing recidivism and facilitating the successful reintegration of an individual with a criminal record, more states should adopt legislation to promote employment and protect people with criminal records from unfair discrimination.  The goal of legislation should be to remove occupational bars that categorically ban qualified people with criminal records without providing for the full consideration of evidence of rehabilitation or potential risk.
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