March 1, 2004

Robert T. Johnson

District Attorney of Bronx County

215 E 161st Street

Bronx, NY 10451

Dear Mr. Johnson,


It was a pleasure to hear your remarks at the recent Symposium on the Legacy of Dr. Martin Luther King, Jr.  I was equally pleased to hear that Ms. Gayle took time from her schedule to be there.  It was an excellent panel, devoted to issues that I believe are important to all of us and central to our work, and that is why I write this letter.  As an attorney with the Civil Project at The Bronx Defenders, I was particularly impressed with your commitment to the ideal of “balance”- a balance often struck, you stated, by making sure that assistant district attorneys ask those “additional questions” - the ones that provide a greater understanding of what underlies the arrests, criminal activity, and police conduct in the Bronx.  


I am troubled, therefore, by what appears to be a serious lack of that balance in the District Attorney’s role in Bronx Housing Court, where some of my own practice occurs.


One of my current cases illustrates well my own concerns about how this process is currently playing out in housing court.  On a single occasion, two individuals were arrested at the apartment of my client, who is the mother of one of the two apprehended individuals.  His mother, my client, was not arrested, was not charged with any crime, and had no knowledge of any illegal act.  Of the two defendants’ three subsequent dockets, one was sealed as a violation and one was sealed under the youthful offender statute.  All three police complaints, including the two that were sealed, were then improperly forwarded to the landlord who had no choice but to use these complaints to evict the tenant.  

In other words, a single arrest, which led to two sealed dockets, was deemed sufficiently serious to empty out a low-income apartment in the Bronx.  Even had the defendants actually been tenants in this case, the reality that they could have faced homelessness from a single arrest and sealed docket is unjust at best.  But in this case it is not even the defendants who must fight this fight.  Who does bear the impact?  Solely the mother who actually lived there.


Fortunately for this client, she had an attorney.  Our office was able to file a motion to dismiss based on the District Attorney’s office’s improper use of these sealed documents, and the case was discontinued.  I have no illusions about this resolution, however, and I expect that if a way can be found to bring the case back it will be.  

Please understand that my client in this particular case works part-time and is doing the best she can to hold on to this apartment as it is.  Also understand that neither of the two individuals arrested actually live in this apartment.  Beyond the improper use of their sealed files, a housing court case has no effect on the defendants, no effect on their residence, no effect on their activities, no effect on their lives and subsequently no positive effect on the community.  As of the time I write this letter, neither of them even live in New York City.


Nonetheless, due to what appears to me to be a serious lack of balance in this process, a working resident of the Bronx, charged with no crime, faces eviction for something she did not do.  The community gains one more low-income individual searching for housing and nothing more.


In too many of the cases that the District Attorney’s office is bringing in housing court, a mother, grandmother, uncle, or brother is a tenant in an apartment where the criminal defendant comes to visit.  The defendant is not a tenant and does not live there.  Perhaps the defendant, who once lived there, is arrested on a street nearby where he still has friends, or the defendant visits often enough that a warrant is issued to find him there, or the defendant, on his own and without the knowledge of his family, even hides something illegal in a corner of the home.


Unlike criminal court, however, in these housing court cases it is not the accused who must defend against these charges.  The defendant likely does not even live in the apartment or may not live there anymore.  Left to face the charges, therefore, is the mother, the grandmother, the uncle, the brother – family members and residents of the Bronx who are often struggling to hold on to the apartment they have, to hold onto Jiggets assistance to pay the rent, or to hold onto a decent Rent Stabilized one bedroom.  These are not families who can simply find another apartment in the city.  These are people facing the housing realities of being poor in New York.  If they lose what they have, then they have nowhere else to go.  They may have no knowledge of any drug activity and certainly were never charged with any crime.  It is this family member, the tenant, that finds him or herself in housing court, without the right to counsel, faced with losing his or her home.


What is sadly ironic is that the worst cases are when the tenant lives in private housing; tenants that are usually struggling even harder just to make ends meet.  If the tenant lives in public housing they may at least face the possibility of probation.  They may even have the opportunity to show that the charged individual is not a tenant.  With private landlords in housing court, however, the landlords and landlords’ attorneys, afraid under penalty of sanctions by your office to exercise what power or discretion they may have, appear to have little or no flexibility to find solutions that may in fact reach a balance – the balance of safer housing without the need to evict one more low-income family in the Bronx.


I would hope that your office’s commitment to balance might lead you to revisit the role of the District Attorney in Bronx Housing Court.  In any case, I would request an opportunity to discuss this with you or someone in your office responsible for these decisions.  It is an issue of great concern to me, and I would hope it is to you as well.







Respectfully yours,









Andrew W. Williams, Esq. 









Civil Action Project









The Bronx Defenders


CC:
Lisa Waller

Alana P. Gayle

215 E 161st Street

Bronx, NY 10451

Robin Steinberg

Executive Director, The Bronx Defenders

860 Courtlandt Ave

Bronx, NY 10451

