I-130 FILED PLUS PROOF OF ABUSE

PRE-8/22/96 ENTRANT

SSN

Emergency Benefits Requested


January 6, 2004

[Insert Job Center]    

Center # 

[Insert Address]

RE: 
Eligibility of Ms. Doe for Public Benefits

To Whom It May Concern:

Our office represents Ms. Doe and her two children on certain legal matters.  

I write to describe Ms. Doe’s eligibility for public benefits.  As the following discussion and enclosed HRA informational letters indicate, Ms. Doe is clearly eligible for Family Assistance, Medicaid and New York’s Food Assistance Program.  Please immediately process her case.  

Additionally, Ms. Doe currently has no money, food, or diapers for her children.  Please immediately process her application for expedited food stamps and an immediate cash needs grant.  

Ms. Doe’s Eligibility for Family Assistance and Medicaid

Enclosed you will find a copy of HRA informational letter 03-91-ELI (entitled “Alien Status”) which details immigrant eligibility for public benefits.  Specifically, page 5 states that aliens who have been battered by their U.S. citizen or Lawful Permanent Resident (LPR) spouse may be eligible for benefits.  Specifically, it states that those who have been battered and have a Form I-797 indicating approved or pending I-130 (immediate relative petition) are eligible for Medicaid.  Additionally, footnote 3 on Page 5 states that battered immigrants who were physically present before 8/22/96 are not subject to a 5 year bar and are therefore immediately eligible for Family Assistance. 

Attached, you will find a copy of Ms. Doe’s Form I-797 indicating approval of her I-130 petition.  Additionally, you will find a copy of Ms. Doe’s current order of protection which establishes she is a victim of domestic abuse.  Finally, please find the birth certificate of Ms. Doe’s daughter, dated April 1, 1995, proving that Ms. Doe was in the United States as of August 22, 1996. 
According to # 03-91-ELI, Ms. Doe’s I-797 and her order of protection establish her eligibility for Family Assistance and Medicaid.

Ms. Doe’s Eligibility for the Food Assistance Program

Attached, you will find a copy of GIS 04 TA/DC 01, which describes eligibility for New York’s Food Assistance Program.  A battered alien can receive Food Assistance from New York State’s Food Assistance Program (FAP), if they:

· are otherwise eligible to receive Food Stamps except for the immigrant eligibility restrictions

· were living in the country as of August 22, 1996

· were classified as a qualified alien through 8 U.S.C. §1641(c) (battered immigrants) or identified as a victim of domestic violence through the Family Violence Option

· have not been absent from the U.S. for more than 90 days within the last 12 months preceding the application for benefits; and  

· will apply for citizenship within 30 days of becoming eligible for such.

 Ms. Doe is eligible for the Food Assistance Program because she is a qualified alien pursuant to 8 U.S.C. §1641(c) (battered immigrant) who has resided in the country since August 22, 1996 (see daughter’s U.S. birth certificate attached) and has not left the country for more than 90 days in the last 12 months.  

Should you have any further questions relating to Ms. Doe’s immigration status and eligibility for benefits, please do not hesitate to contact me.  I may be reached by telephone at [insert], by fax at [insert], by e-mail at [insert] and by mail at [insert].

Yours sincerely,

