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The Impact of Incarceration on SSI and SSDI 

Benefits for People with Mental Illnesses

One of the many adverse consequences of incarceration for people with serious mental illnesses is frequently loss of vital federal benefits – income supports such as SSI or SSDI and medical benefits such as Medicaid or Medicare.  Without these benefits, successful reentry back into the community becomes even more difficult.

Several years ago, Congress passed a law providing for federal payments to jails to supply the names of SSI or SSDI recipients who are incarcerated.  Consequentially, jails now have strong incentives to provide this information to the Social Security Administration (SSA).  Unfortunately, jails do not have similar incentives to inform the SSA when someone is about to be released.   This can result in significant lags between the time the individual is released and the time he or she is restored benefits.

As advocates, it is very important to understand the rules pertaining to retention, suspension or loss of federal benefits when an individual with a serious mental illness is incarcerated.

Supplemental Security Income (SSI):

· When an individual is incarcerated for less than one full calendar month, that individual remains eligible for SSI and should receive the full SSI payment.   For example, if an individual is arrested in the middle of October and is released from jail prior to the end of November, he or she should lose no SSI benefits. 

· When an individual is incarcerated for more than one full calendar month, but less than 12 consecutive calendar months, SSI benefits are suspended but not terminated, and payments should resume as soon as the person leaves jail.  But, the SSA must be informed that the person has been released and continues to meet the financial requirements for SSI eligibility.

· When an individual is incarcerated for a year or more, SSI benefits are terminated and the person must file a new application for benefits after release.  They must prove not only that they meet financial requirements but also that they are still disabled according to the eligibility criteria for SSI.

Social Security Disability Insurance (SSDI):

· Individuals who qualify for SSDI benefits remain eligible as long as they continue to meet the federal definition of disability, irrespective of the length of incarceration in jail or prison.

· Even through eligibility for SSDI is retained, these benefits are suspended if an individual is convicted and confined in jail or prison for longer than 30 days.   

· Prior to conviction, SSDI benefits are not suspended unless the individual is confined in a jail or prison or forensic hospital in connection with a verdict of not guilty by reason of insanity or a finding of incompetence to stand trial. 
· Since conviction and incarceration for more than 30 days result in suspension but not termination of SSDI benefits, payments should resume as soon as the person leaves jail or prison.  But, as with SSI, the SSA must be notified that the person is about to be released into the community.
Steps for restoring benefits quickly upon release from incarceration:

· When SSI or SSDI benefits have been suspended but not terminated during incarceration, individuals anticipating release or their advocates should notify the SSA of the pending release prior to release or as soon as possible after release so that benefits can be restored quickly.  
· Individuals who were not receiving SSI or SSDI benefits or whose SSI benefits were terminated during incarceration should apply for these benefits while still incarcerated.  Review of new applications for these benefits generally take a minimum of three months.
· Some correctional institutions have pre-release agreements with local Social Security offices that can facilitate cooperation between these institutions and SSA in expediting new applications and restoration of SSI and SSDI benefits for qualified individuals upon their release.
· Some individuals whose benefits have been suspended or terminated during incarceration may qualify for advance emergency payments upon their release.   Individuals qualify for these advance emergency payments if they demonstrate:
· A financial emergency;

· They are likely to qualify for assistance; and

· They have not already received assistance for the benefit period.

Information for this fact-sheet was derived from “Finding the Key to Successful Transition from Jail  to the Community: An Explanation of Federal Medicaid and Disability Program Rules”, published by the Judge David L. Bazelon Center for Mental Health Law.  This publication can be found at www.bazelon.org.

Questions or comments about this factsheet should be directed to Ron Honberg at NAMI, 703-516-7972, RonH@nami.org
