LAWS OF NEW YORK, 2007
CHAPTER 7

AN ACT to anmend the nental hygiene law, the executive |law, the
correction law, the crimnal procedure law, the famly court act, the
judiciary law, the penal law and the county law, in relation to the
treatnment, supervision, and civil commtnment of sex offenders requir-
ing continuing managenent and the crimnal punishment of sex offenders

Became a | aw March 14, 2007, with the approval of the Governor
Passed by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows:

Section 1. Short title. This act shall be known and nay be cited as
the "sex of fender managenent and treatment act."”

§ 2. The nental hygiene law is amended by adding a new article 10 to
read as follows:

ARTI CLE 10

SEX OFFENDERS REQUI RING Cl VIL COVM TMENT OR SUPERVI SI ON
Section 10.01 Legislative findings

10. 03 Definitions

10. 05 Notice and case review.

10.06 Petition and hearing

10. 07 Trial

10. 08 Procedures under this article

10. 09 Annual exam nations and petitions for discharge

10. 10 Treatnent and confinenent.

10.11 Reginmen of strict and intensive supervision and treatnent.

10. 13 Appeal s.

10. 15 Conpensation, fees and expenses

10. 17 Rel ease of information authorized
§ 10.01 Legislative findings. The legislature finds as follows:

(a) That recidivistic sex offenders pose a danger to society that
should be addressed through conprehensive prograns of treatnent and
managenent. Civil and crinmnal processes have distinct but overlapping
goals, and both should be part of an integrated approach that is based
on evolving scientific understanding, flexible enough to respond to
current needs of individual offenders, and sufficient to provide nean-
ingful treatnent and to protect the public

(b) That sone sex offenders have nental abnornmlities that predi spose
them to engage in repeated sex offenses. These offenders may require
long-term specialized treatnent npdalities to address their risk to
reof fend. They shoul d receive such treatnent while they are incarcerated
as a result of the crimnal process, and should continue to receive
treatment when that incarceration comes to an end. In extrene cases
confinement of the nost dangerous offenders will need to be extended by
civil process in order to provide them such treatnent and to protect the
public fromtheir recidivistic conduct.

(c) That for other sex offenders, it can be effective and appropriate
to provide treatment in a reginen of strict and intensive outpatient

EXPLANATI ON-- Matter in italics is new, matter in brackets [-] is old | aw
to be omtted.
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supervision. Accordingly, civil commitnment should be only one elenent
in a range of responses to the need for treatnent of sex offenders. The
goal of a conprehensive system should be to protect the public, reduce
recidivism and ensure offenders have access to proper treatnent.

(d) That sone of the goals of civil comitnent - protection of socie-
ty, supervision of offenders, and nanagenent of their behavior - are
appropriate goals of the crinmnal process as well. For sone recidivistic
sex offenders, appropriate crimnal sentences, including |ong-term post-
rel ease supervision, nmay be the npst appropriate way to achieve those
goal s.

(e) That the systemfor responding to recidivistic sex offenders with
civil measures nust be designed for treatnent and protection. 1t should




be based on the npost accurate scientific understanding available

including the use of current, validated risk assessment instrunents

ldeally, effective risk assessnent should begin to occur prior to
sentencing in the crimnal process, and it should guide the process of
civil commitnent.

(f) That the system should offer neaningful forns of treatnent to sex
offenders in all crimnal and civil phases, including during incarcera-
tion, civil commitnment, and outpatient supervision

(g) That sex offenders in need of civil commtnent are a different
popul ation fromtraditional nental health patients, who have different
treatment needs and particular vulnerabilities. Accordingly, civi
commi tment of sex offenders should be inplenented in ways that do not
endanger, stigmatize, or divert needed treatnent resources away from
such traditional nental health patients
§ 10.03 Definitions

As used in this article, the following ternms shall have the follow ng
meani ngs

(a) "Agency with jurisdiction" as to a person neans that agency which
during the period in question, wuld be the agency responsible for
supervising or releasing such person, and can include the departnment of
correctional services, the office of nmental health, the office of nmenta
retardati on and devel opnental disabilities, and the division of parole

(b) "Conmmissioner" neans the conmm ssioner of nental health or the
conmi ssioner of nental retardation and devel opnental disabilities

(c) "Correctional facility" means a correctional facility as that term
is defined in section two of the correction |aw

(d) "Counsel for respondent" nmeans any counsel that has been retained
or appointed for respondent, or if no other counsel has been retained or
appointed, or prior counsel cannot be located with reasonable efforts
then the nental hygiene | egal service

(e) "Dangerous sex offender requiring confinenent" neans a person who
is a detained sex offender suffering froma nmental abnornmality involving
such a strong predisposition to commt sex offenses, and such an inabil-
ity to control behavior, that the person is likely to be a danger to
others and to conmit sex offenses if not confined to a secure treatnent
facility.

(f) "Designated felony" neans any felony offense defined by any of the
following provisions of the penal law assault in the second degree as
defined in section 120.05, assault in the first degree as defined in
section 120.10, gang assault in the second degree as defined in section
120. 06, gang assault in the first degree as defined in section 120.07
stalking in the first degree as defined in section 120.60, mansl aughter
in the second degree as defined in subdivision one of section 125.15
mansl| aughter in the first degree as defined in section 125.20, nurder in
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the second degree as defined in section 125.25, aggravated nurder as
defined in section 125.26, nmurder in the first degree as defined in
section 125.27, kidnapping in the second degree as defined in section
135.20, kidnapping in the first degree as defined in section 135.25

burglary in the third degree as defined in section 140.20, burglary in
the second degree as defined in section 140.25, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, arson in the first degree as defined in
section 150.20, robbery in the third degree as defined in section
160.05, robbery in the second degree as defined in section 160.10

robbery in the first degree as defined in section 160.15, pronpting
prostitution in the second degree as defined in section 230.30, pronot-
ing prostitution in the first degree as defined in section 230.32

conpelling prostitution as defined in section 230.33, disseninating
indecent material to mnors in the first degree as defined in section
235.22, wuse of a child in a sexual performance as defined in section
263. 05, pronoting an obscene sexual performance by a child as defined in
section 263.10, pronpting a sexual performance by a child as defined in
section 263.15, or any felony attenpt or conspiracy to comit any of the
foregoi ng of fenses.

(g) "Detained sex offender" nmeans a person who is in the care, custo-
dy, control, or supervision of an agency with jurisdiction, with respect
to a sex offense or designated felony, in that the person is either

(1) A person who stands convicted of a sex offense as defined in




subdivision (p) of this section, and is currently serving a sentence
for, or subject to supervision by the division of parole, whether on
parol e or on post-rel ease supervision, for such offense or for a related
of f ense

(2) A person charged with a sex offense who has been deternined to be
an incapacitated person with respect to that offense and has been
commtted pursuant to article seven hundred thirty of the crimnal
procedure law, but did engage in the conduct constituting such offense

(3) A person charged with a sex offense who has been found not respon-
sible by reason of nental disease or defect for the commission of that
of f ense

(4) A person who stands convicted of a designated felony that was
sexually notivated and conmtted prior to the effective date of this
article

(5) A person convicted of a sex offense who is, or was at any tine
after Septenmber first, two thousand five, a patient in a hospital oper-
ated by the office of nental health, and who was admitted directly to
such facility pursuant to article nine of this title or section four
hundred two of the correction |aw upon rel ease or conditional release
froma correctional facility, provided that the provisions of this arti-
cle shall not be deened to shorten or lengthen the time for which such
person may be held pursuant to such article or section respectively; or

(6) A person who has been deternined to be a sex offender requiring
civil managenent pursuant to this article

(h) "Licensed psychol ogist" nmeans a person who is registered as a
psychol ogi st under article one hundred fifty-three of the education |aw.

(i) "Mental abnormmlity" nmeans a congenital or acquired condition
di sease or disorder that affects the enotional, cognitive, or volitiona
capacity of a person in a manner that predisposes him or her to the
commi ssion of conduct constituting a sex offense and that results in
that person having serious difficulty in controlling such conduct.
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(j) "Psychiatric examner" neans a qualified psychiatrist or a
li censed psychol ogi st who has been designated to exan ne a person pursu-
ant to this article; such designee may, but need not, be an enpl oyee of
the office of nental health or the office of nmental retardation and
devel opnental disabilities

(k) "Qualified psychiatrist" neans a physician licensed to practice
medicine in New York state who: (1) is a diplomate of the Anerican board
of psychiatry and neurology or is eligible to be certified by that
board; or (2) is certified by the Anmerican osteopathic board of neurol o-
gy and psychiatry or is eligible to be certified by that board

(I) "Related offenses" include any offenses that are prosecuted as
part of the sanme crimnal action or proceeding, or which are part of the
sane crimnal transaction, or which are the bases of the orders of
commitnment received by the departnment of correctional services in
connection with an inmate's current termof incarceration

(m "Release" and "rel eased" neans release, conditional release or
di scharge from confinenent, from supervision by the division of parole
or froman order of observation, conmitnent, reconmitnment or retention

(n) "Respondent" neans a person referred to a case review team for
eval uation, a person as to whom a sex offender civil managenent petition
has been reconmended by a case review team and not yet filed, or filed
by the attorney general and not dism ssed, or sustained by procedures
under this article

(0) "Secure treatnent facility" neans a facility or a portion of a
facility, designated by the conmissioner, that may include a facility
located on the grounds of a correctional facility, that is staffed with
personnel fromthe office of nental health or the office of nenta
retardati on and devel opnental disabilities for the purposes of providing
care and treatnent to persons confined under this article, and persons
defined in paragraph five of subdivision (g) of this section. Personne
fromthese sane agencies may provide security services, provided that
such staff are adequately trained in security nethods and so equi pped as
to mnimze the risk or danger of escape

(p) "Sex offense" neans an act or acts constituting: (1) any felony
defined in article one hundred thirty of the penal law, including a
sexually notivated felony; (2) patronizing a prostitute in the first
degree as defined in section 230.06 of the penal law, incest in the




second degree as defined in section 255.26 of the penal law, or incest
in the first degree as defined in section 255.27 of the penal law, (3) a
felony attenpt or conspiracy to comit any of the foregoing offenses set
forth in this subdivision; or (4) a designated felony, as defined in
subdivision (f) of this section, if sexually notivated and committed
prior to the effective date of this article

(g) "Sex offender requiring civil managenent” neans a detained sex
of fender who suffers froma nental abnormality. A sex offender requiring
civil managenent can, as determned by procedures set forthin this
article, be either (1) a dangerous sex offender requiring confinenent or
(2) a sex offender requiring strict and intensive supervision

(r) "Sex offender requiring strict and intensive supervision" neans a
det ai ned sex offender who suffers froma nental abnormality but is not a
dangerous sex offender requiring confinenment.

(s) "Sexually nmotivated" nmeans that the act or acts constituting a
designated felony were conmitted in whole or in substantial part for the
purpose of direct sexual gratification of the actor
§ 10.05 Notice and case review.
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(a) The commissioner of nental health, in consultation wth the
commi ssioner of the departnent of correctional services and the comm s-
sioner of nmental retardation and developnmental disabilities, shal
establish a case review panel consisting of at least fifteen nenbers
any three of whom nmy sit as a teamto review a particular case. At
|l east two nenbers of each team shall be professionals in the field of
mental health or the field of nental retardati on and devel opnental disa-
bilities, as appropriate, with experience in the treatnent, diagnosis
ri sk assessnent or managenent of sex offenders. To the extent practica-
ble, the workload of the case revi ew panel should be evenly distributed
anong its nenbers. Menbers of the case review panel and psychiatric
examiners should be free to exercise independent professional judgnent
wi t hout pressure or retaliation for the exercise of that judgment from
any source

(b) VWhen it appears to an agency with jurisdiction, other than the
division of parole, that a person who may be a detained sex offender is
nearing an anticipated release, the agency shall give notice of that
fact to the attorney general and to the conmi ssioner of nental health
When the division of parole is the agency with jurisdiction, it may give
such notice. The agency with jurisdiction shall seek to give such
notice at |east one hundred twenty days prior to the person's antic-
ipated release, but failure to give notice within such tinme period shal
not affect the validity of such notice or any subsequent action, includ-
ing the filing of a sex offender civil managenment petition

(c) The notice to the attorney general and the conni ssioner of nenta
health shall, to the extent possible, contain the follow ng

(1) The person's nane, aliases, and other identifying information such
as date of birth, sex, physical characteristics, and anticipated future
resi dence

(2) A photograph and a set of fingerprints;

(3) A description of the act or acts that constitute the sex offense
and a description of the person's crimnal history, including the
person's npbst recent sentence and any supervisory terms that it
i ncl udes;

(4) The presentence reports prepared pursuant to article three hundred
ninety of the crimnal procedure law and other available materials
concerning the person's sex offense; and

(5) A description of the person's institutional history, including his
or her participation in any sex offender treatnment program

(d) The conmissioner shall be authorized to designate nultidiscipli-
nary staff, including clinical and other professional personnel, to
provide a prelimnary review of the need for detained sex offenders to
be eval uated under the procedures of this section. Wen the conni ssion-
er receives notice pursuant to subdivision (b) of this section, such

staff shall review and assess relevant nedical, clinical, crinmnal, or
institutional records, actuarial risk assessnent instrunments or other
records and reports, including records and reports provided by the

district attorney of the county where the person was convicted, or in
the case of persons deternmined to be incapacitated or not responsible by
reason of nental disease or defect, the county where the person was




charged. Upon such review and assessnent, the staff shall deternine
whether the person who is the subject of the notice should be referred
to a case review team for eval uation

(e) If the person is referred to a case review team for evaluation
notice of such referral shall be provided to the respondent. Upon such
referral, the case review team shall review relevant records, including
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those described in subdivisions (c) and (d) of this section, and may
arrange for a psychiatric exam nation of the respondent. Based on the
review and assessnent of such information, the case review team shal
consider whether the respondent is a sex offender requiring civi
nmanagenent .

(f) If the case review teamdeternm nes that the respondent is not a
sex offender requiring civil managenent, it shall so notify the respond-
ent and the attorney general, and the attorney general shall not file a
sex offender civil managenent petition

(g) If the case review teamfinds that the respondent is a sex offen-
der requiring civil nmanagenent, it shall so notify the respondent and
the attorney general, in witing. The witten notice nust be acconpani ed
by a witten report froma psychiatric exam ner that includes a finding
as to whether the respondent has a nental abnornelity. Were the notice
indicates that a respondent stands convicted of or was charged with a
designated felony, it shall also include the case reviewteanmls finding
as to whether the act was sexually notivated. The case review team
shall provide its witten notice to the attorney general and the
respondent within forty-five days of the conmi ssioner receiving the
notice of anticipated release. However, failure to do so wthin that
time period shall not affect the validity of such notice or finding or
any subsequent action, including the attorney general's filing of a sex
offender civil nanagenent petition subsequent to receiving the finding
of the case review team
§ 10.06 Petition and hearing

(a) If the case reviewteamfinds that a respondent is a sex offender
requiring civil managenent, then the attorney general may file a sex
of fender civil managenment petition in the suprene court or county court
of the county where the respondent is located. |In determ ning whether
to file such a petition, the attorney general shall consider infornmation
about any continui ng supervision to which the respondent will be subject
as a result of crimnal conviction, and shall take such supervision into
account when assessing the need for further management as provided by
this article. If the attorney general elects to file a sex offender
civil managenent petition, he or she shall serve a copy of the petition
upon the respondent. The petition shall contain a statement or state-
ments alleging facts of an evidentiary character tending to support the
al l egation that the respondent is a sex offender requiring civil manage-
ment. The attorney general shall seek to file the petition within thir-
ty days after receiving notice of the case review team s finding, but
failure to do so within that period shall not affect the validity of the

petition
(b) Wthin ten days after the attorney general files a sex offender
civil managenent petition, the respondent may file in the sane court a

notice of renpval to the county of the underlying crimnal sex offense
charges. The attorney general may, in the court in which the petitionis
pendi ng, nmove for a retention of venue. Such notion shall be made within
five days after the attorney general is served with a notice of renoval

which time may be extended for good cause shown. The court shall grant
the nmotion if the attorney general shows good cause for such retention
If the attorney general does not tinmely nove for a retention of venue

or does so nobve and the nmotion is denied, then the proceedings shall be
transferred to the county of the underlying crininal sex offense charg-
es. If the respondent does not tinely file a notice of removal, or the

attorney general noves for retention of venue and such notion is grant-
ed, then the proceedings shall continue where the petition was filed.
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(c) Pronptly upon the filing of a sex offender civil managenent peti -
tion, or upon a request to the court by the attorney general for an
order pursuant to subdivision (d) of this section that a respondent




submit to an evaluation by a psychiatric exaniner, whichever occurs
earlier, the court shall appoint counsel in any case where the respond-
ent is financially unable to obtain counsel. The court shall appoint the
mental hygiene legal service if possible. In the event that the court
determ nes that the mental hygiene |egal service cannot accept appoint-
ment, the court shall appoint an attorney eligible for appointnment
pursuant to article eighteen-B of the county law, or an entity, if any,
that has contracted for the delivery of legal representation services
under subdivision (c) of section 10.15 of this article. Counsel for the
respondent shall be provided with copies of the witten notice nmde by
the case review team the petition and the witten reports of the
psychi atric exani ners

(d) At any tinme after receiving notice pursuant to subdivision (b) of
section 10.05 of this article, and prior to trial, the attorney genera
may request the court in which the sex offender civil nmanagenment peti -
tion could be filed, or is pending, to order the respondent to subnmt to
an evaluation by a psychiatric exam ner. Upon such a request, the court
shall order that the respondent submit to an evaluation by a psychiatric
exam ner chosen by the attorney general and, if the respondent is not
represented by counsel, the court shall appoint counsel for the respond-
ent. Following the evaluation, such psychiatric exam ner shall report
his or her findings in witing to the attorney general, to counsel for
the respondent, and to the court.

(e) At any tinme after the filing of a sex offender civil managenent
petition, and prior to trial, the respondent may request the court in
which the petition is pending to order that he or she be evaluated by a
psychiatric exam ner. Upon such a request, the court shall order an
evaluation by a psychiatric exanminer. If the respondent is financially
unable to obtain an exam ner, the court shall appoint an exam ner of the
respondent's choice to be paid within the linmts prescribed by |aw.
Following the evaluation, such psychiatric exam ner shall report his or
her findings in witing to the respondent or counsel for the respondent,
to the attorney general, and to the court.

(f) Notwi thstanding any other provision of this article, if it appears
that the respondent may be released prior to the tine the case review
team makes a determ nation, and the attorney general determines that the
protection of public safety so requires, the attorney general may file a
securing petition at any tine after receipt of witten notice pursuant
to subdivision (b) of section 10.05 of this article. In such circum
stance, there shall be no probable cause hearing until such time as the
case review teammay find that the respondent is a sex offender requir-
ing civil nmnagenent. |If the case review teamdeternines that the
respondent is not a sex offender requiring civil managenent, the attor-
ney general shall so advise the court and the securing petition shall be
di sm ssed.

(g) Wthin thirty days after the sex offender civil nmnagenent peti -
tionis filed, or within such longer period as to which the respondent
may consent, the supreme court or county court before which the petition
is pending shall conduct a hearing without a jury to determ ne whet her
there is probable cause to believe that the respondent is a sex offender
requiring civil managenent.

(h) If the respondent was rel eased subsequent to notice under subdivi -
sion (b) of section 10.05 of this article, and is therefore at liberty
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when the petition is filed, the court shall order the respondent's
return to confinenent, observation, conmi t nent reconm t nent or
retention, as applicable, for purposes of the probable cause hearing

When a court issues such an order, the hearing shall conmmence no later
than seventy-two hours fromthe date of the respondent's return. If the
respondent is not at liberty when the petition is filed, but becones
eligible to be released prior to the probable cause hearing, the court
shall order the stay of such rel ease pending the probable cause hearing

When a court issues such an order, the hearing shall conmrence no later
than seventy-two hours fromthe date of the respondent's anticipated
release date. In either case, the release of the respondent shall be in
accordance with other provisions of law if the hearing does not commence
within such period of seventy-two hours, unless: (i) the failure to
commence the hearing was due to the respondent's request, action or
condition, or occurred with his or her consent; or (ii) the court is




satisfied that the attorney general has shown good cause why the hearing
could not so commence. Any failure to commence the probabl e cause hear-
ing within the tinme periods specified shall not result in the disnissa
of the petition and shall not affect the validity of the hearing or the
probabl e cause determ nation

(i) The provisions of subdivision (g) of section 10.08 of this arti-
cle shall be applicable to the hearing. The hearing should be conpleted
in one session but, in the interest of justice, may be adjourned by the
court.

(j) The respondent's commission of a sex offense shall be deened
established and shall not be relitigated at the probabl e cause hearing
whenever it appears that: (i) the respondent stands convicted of such
offense; (ii) the respondent previously has been found not responsible
by reason of nental disease or defect for the conmi ssion of such offense
or for an act or acts constituting such offense; or (iii) the respondent
was indicted for such offense by a grand jury but found to be inconpe-
tent to stand trial for such offense. Whenever the petition alleges the
respondent's conmi ssion of a designated felony prior to the effective
date of this article, the issue of whether there is probable cause to
believe that the conm ssion of such offense was sexually nptivated shal
be determi ned by the court.

(k) At the conclusion of the hearing, the court shall detern ne wheth-
er there is probable cause to believe that the respondent is a sex
of fender requiring civil managenent. |f the court deternines that proba-
ble cause has not been established, the court shall issue an order
dismssing the petition, and the respondent's release shall be in
accordance w th other applicable provisions of law. If the court deter-
m nes that probable cause has been established: (i) the court shal
order that the respondent be committed to a secure treatnment facility
desi gnated by the conm ssioner for care, treatnent and control upon his
or her release; (ii) the court shall set a date for trial in accordance
wi th subdivision (a) of section 10.07 of this article; and (iii) the
respondent shall not be rel eased pending the conpletion of such trial
§ 10.07 Trial

(a) Wthin sixty days after the court deternines, pursuant to subdivi-
sion (k) of section 10.06 of this article, that there is probable cause
to believe that the respondent is a sex offender requiring civil nmanage-
ment, the court shall conduct a jury trial to determne whether the
respondent is a detained sex offender who suffers froma nental abnor-
mality. The trial shall be held before the sane court that conducted the
probabl e cause hearing unless either the attorney general or counsel for
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the respondent has noved for a change of venue and the mption has been
granted by the court.

(b) The provisions of article forty-one of the civil practice |aw and
rules shall apply to the formation and conduct of jury trial under this
section, except that the provisions of the follow ng sections of the
crimnal procedure |aw shall govern to the extent that the provisions of
article forty-one of the civil practice law and rules are inconsistent
therew th: sections 270.05, 270.10, 270.15, 270.20, subdivision one of
section 270.25, and subdivision one of section 270.35 (except for the
provi sions thereof requiring consent for the replacenment of a discharged
uror with an alternate). Each side shall have ten perenptory chall enges
or the regular jurors and two for each alternate juror to be selected
The right to a trial by jury may be waived by the respondent, and upon
such waiver, the court shall conduct a trial in accordance with article
forty-two of the civil practice law and rul es, excluding provisions for
deci si on-nmeki ng by referees

(c) The provisions of subdivision (g) of section 10.08 of this article
and article forty-five of the civil practice law and rules shall be
applicable to trials conducted pursuant to this section. The jury nmay
hear evidence of the degree to which the respondent cooperated with the
psychiatric exam nation. If the court finds that the respondent refused
to submit to a psychiatric exanination pursuant to this article, upon
request it shall so instruct the jury. The respondent's conm ssion of a
sex offense shall be deened established and shall not be relitigated at
the trial, whenever it is shown that: (i) the respondent stands
convicted of such offense; or (ii) the respondent previously has been
found not responsible by reason of nental disease or defect for the




commi ssion of such offense or for an act or acts constituting such
of fense. \henever the petition alleges the respondent's conmmission of a
designated felony prior to the effective date of this article, the issue
of whether such offense was sexually motivated shall be determned by
the jury.

(d) The jury, or the court if ajury trial is waived, shall deternine
by clear and convincing evidence whether the respondent is a detained
sex offender who suffers froma nental abnornality. The burden of proof
shall be on the attorney general. A determination, if made by the jury,
must be by wunaninmpbus verdict. In charging the jury, the court's
instructions shall include the adnoni shnment that the jury may not find
solely on the basis of the respondent's commission of a sex offense that
the respondent is a detained sex offender who suffers froma nenta
abnormality. In the case of a respondent committed pursuant to article
seven hundred thirty of the crimnal procedure |law for a sex offense
the attorney general shall have the burden of proving by clear and
convincing evidence that the respondent did engage in the conduct
constituting such offense

(e) If the jury unaninously, or the court if a jury trial is waived
determ nes that the attorney general has not sustained his or her burden
of establishing that the respondent is a detained sex offender who
suffers froma nental abnormality, the court shall dismiss the petition
and the respondent shall be released if and as warranted by other
provisions of law. If the jury is unable to render a unani mbus verdict,
the court shall continue any conmtnent order previously issued and
schedul e a second trial to be held within sixty days in accordance with
the provisions of subdivision (a) of this section. |If the jury in such
second trial is unable to render a unaninmus verdict as to whether the
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respondent is a detained sex offender who suffers froma nental abnor-
mality, the court shall dismss the petition

(f) If the jury, or the court if a jury trial is waived, determ nes
that the respondent is a detained sex offender who suffers froma nenta
abnormality, then the court shall consider whether the respondent is a
dangerous sex offender requiring confinement or a sex offender requiring
strict and intensive supervision. The parties nmmy offer additiona
evi dence, and the court shall hear argunent, as to that issue. |If the
court finds by clear and convincing evidence that the respondent has a
mental abnornmality involving such a strong predisposition to commit sex
of fenses, and such an inability to control behavior, that the respondent
is likely to be a danger to others and to conmit sex offenses if not
confined to a secure treatnment facility, then the court shall find the
respondent to be a dangerous sex offender requiring confinement. In such
case, the respondent shall be conmmitted to a secure treatnment facility
for care, treatnent, and control until such tine as he or she no |onger
requires confinement. |f the court does not find that the respondent is
a dangerous sex offender requiring confinenent, then the court shal
make a finding of disposition that the respondent is a sex offender
requiring strict and intensive supervision, and the respondent shall be
subject to a reginen of strict and intensive supervision and treatnent
in accordance with section 10.11 of this article. |In nmaking a finding
of disposition, the court shall consider the conditions that would be
i mposed upon the respondent if subject to a reginmen of strict and inten-
sive supervision, and all available information about the prospects for
the respondent's possible re-entry into the community.
§ 10.08 Procedures under this article

(a) When a respondent submts to an exam nation pursuant to an order
issued in accordance with this article, any statenent made by the
respondent for the purpose of the exanination shall be kept confidential
in accordance with the provisions of section 33.13 of this chapter and
shall be inadnmissible in evidence against himor her in any crimna
action or proceeding, provided that such statenents nmay be used in
proceedi ngs under this article

(b) A psychiatric exam ner chosen by the attorney general shall have
reasonabl e access to the respondent for the purpose of such exami nation
as well as to the respondent's relevant nedical, clinical, crinmnal or
other records and reports. A psychiatric exam ner chosen by or appointed
on behal f of the respondent shall have reasonabl e access to the respond-
ent's relevant nedical, clinical or crimnal records and reports, except




that such psychiatric exam ner shall not have access without court order
and for good cause shown to the nane of, address of, or any other iden-
tifying information about the victimor victins. To the extent possible
such identifying information should be redacted so as to provide the
exam ner with access to the balance of the docunent. |In conducting exam
inations under this article, psychiatric exam ners nmay enpl oy any nethod
that is accepted by the nmedical profession for the exanination of
persons alleged to be suffering from a nental disability or nenta
abnormality.

(c) Notwi thstanding any other provision of |law, the commi ssioner, the
case review panel and the attorney general shall be entitled to request
from any agency, office, departnment or other entity of the state, and
such entity shall be authorized to provide upon such request, any and
all records and reports relating to the respondent's conmmi ssion or
al | eged conmission of a sex offense, the institutional adjustment and
any treatnent received by such respondent, and any nedical, clinical or
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other information relevant to a determ nation of whether the respondent
is a sex offender requiring civil nmanagenent. Oherw se confidentia
mat eri als obtained for purposes of proceedings pursuant to this article
shall not be further disseninated or otherw se used except for such
purposes. Nothing in this article shall be construed to restrict any
right of a respondent to obtain his or her own records pursuant to other
provi si ons of |aw.

(d) The attorney general shall make records in his or her possession
and relevant to the respondent available for inspection or copying by
counsel for the respondent for purposes of hearing, trial, and appea
provi ded, however, that counsel shall not have access to the nane of,
address of, or any other identifying informtion about the victimor
victinms, or to any investigative or other reports that relate to nmatters
beyond the scope of the proceedings and are confidential or privileged
from disclosure. To the extent possible, such identifying information
shoul d be redacted so as to provide counsel with access to the bal ance
of the docunent.

(e) At any hearing or trial pursuant to the provisions of this arti-
cle, the court may change the venue of the trial to any county for good
cause, which nmay include considerations relating to the conveni ence of
the parties or witnesses or the condition of the respondent.

(e-1) Records or reports provided to the respondent in accordance with
this article shall be disclosed in the circunmstances and in the sane
manner as records and reports disclosed pursuant to the provisions of
section 33.16 of this chapter

(f) Tine periods specified by provisions of this article for actions
by state agencies are goals that the agencies shall try to neet, but
failure to act within such periods shall not invalidate later agency
action except as explicitly provided by the provision in question. The
court may extend any tine period at the request, or on the consent, of
the respondent. No provision of this article shall be interpreted so as
to prevent a respondent, after opportunity to consult with counsel for
respondent, from consenting to the relief which could be sought by an
agency with jurisdiction by neans of a court proceeding under this arti-
cle

(g) In preparing for or conducting any hearing or trial pursuant to
the provisions of this article, and in preparing any petition under the
provisions of this article, the respondent shall have the right to have
counsel represent himor her, provided that the respondent shall not be
entitled to appointment of counsel prior to the tinme provided in section
10.06 of this article. The attorney general shall represent the state
Any relevant witten reports of psychiatric exanminers shall be adm ssi -
bl e, regardl ess of whether the author of the report is called to testi-
fy, so long as they are certified pursuant to subdivision (c) of rule
forty-five hundred ei ghteen of the civil practice law and rules, in any
proceedi ng or hearing held pursuant to subdivision (g) or (h) of section
10.06 of this article, paragraph two of subdivision (a), or paragraph
four of subdivision (d), or subdivision (e), (g) or (h) of section 10.11
of this article. In all other proceedings or hearings held pursuant to
this article, such adnmissibility shall require a showing of the author's
unavailability to testify, or other good cause. All plea mnutes and
prior trial testinony from the underlying crimnal proceeding, and




records from previous proceedings under this article, shall be adnissi-
ble. Each witness, whether <called by the attorney general or the
respondent, nust, unless he or she would be authorized to give unsworn
evidence at a trial, testify under oath, and may be cross-exam ned. The
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respondent nmmy, as a matter of right, testify in his or her own behalf,
call and exam ne other witnesses, and produce other evidence in his or
her behal f. The respondent may not, however, cause a subpoena to be
served on the person against whom the sex offense was committed or
all eged to have been committed by the respondent, except upon order of
the court for good cause shown. Either party may request closure of the
courtroom or sealing of papers, for good cause shown.

(h) The procedures and standards set forth in this article governing
the inposition of conditions upon the respondent are intended to be the
mnimum required to provide for the protection of the public and treat-
ment of the respondent. Nothing in this article shall be construed to
require the availability or inposition of forns of treatnent or super-
vision other than those for which this article specifically provides
§ 10.09 Annual exami nations and petitions for discharge

(a) The conmissioner shall provide the respondent and counsel for
respondent with an annual witten notice of the right to petition the
court for discharge. The notice shall contain a formfor the waiver of
the right to petition for discharge

(b) The commi ssioner shall also assure that each respondent conmitted
under this article shall have an examination for evaluation of his or
her nental condition nmade at |east once every year by a psychiatric
exam ner who shall report to the conmissioner his or her witten find-
ings as to whether the respondent is currently a dangerous sex of fender
requiring confinenent. At such tinme, the respondent also shall have the
right to be evaluated by an independent psychiatric examiner. If the
respondent is financially unable to obtain an exam ner, the court shal
appoint an examiner of the respondent's choice to be paid within the
limts prescribed by law. Follow ng such evaluation, each psychiatric
exam ner shall report his or her findings in witing to the conmi ssioner
and to counsel for respondent. The conm ssioner shall review rel evant
records and reports, along with the findings of the psychiatric examn-
ers, and shall nmke a determination in witing as to whether the
respondent is currently a dangerous sex offender requiring confinenent.

(c) The conmi ssioner shall annually forward the notice and waiver
form along with a report including the conm ssioner's witten determ -
nation and the findings of the psychiatric exam nation, to the suprene
or county court where the respondent is |ocated

(d) The court shall hold an evidentiary hearing as to retention of the
respondent within forty-five days if it appears fromone of the annua
submi ssions to the court under subdivision (c) of this section (i) that
the respondent has petitioned, or has not affirmatively waived the right
to petition, for discharge, or (ii) that even if the respondent has
wai ved the right to petition, and the conmi ssioner has deternined that
the respondent renmins a dangerous sex offender requiring confinenent,
the court finds on the basis of the materials described in subdivision
(b) of this section that there is a substantial issue as to whether the
respondent remnins a dangerous sex offender requiring confinenent. At
an evidentiary hearing on that issue under this subdivision, the attor-
ney general shall have the burden of proof.

(e) If, at any tinme, the comm ssioner deternmines that the respondent
no longer is a dangerous sex offender requiring confinenent, the comm s-
sioner shall petition the court for discharge of the respondent or for
the inposition of a reginmen of strict and intensive supervision and
treatment. The petition shall be served upon the attorney general and
the respondent, and filed in the suprenme or county court where the
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person is located. The court, upon review of the petition, shall either
order the requested relief or order that an evidentiary hearing be held
(f) The respondent may at any tinme petition the court for discharge
and/or release to the community under a reginmen of strict and intensive
supervision and treatnent. Upon review of the respondent's petition
other than in connection with annual reviews as described in subdivi-




sions (a), (b) and (d) of this section, the court nay order that an
evidentiary hearing be held, or may deny an evidentiary hearing and deny
the petition upon a finding that the petition is frivolous or does not
provide sufficient basis for reexamination prior to the next annua
review. If the court orders an evidentiary hearing under this subdivi-
sion, the attorney general shall have the burden of proof as to whether
the respondent is currently a dangerous sex offender requiring confine-
nment .

(g) In connection with any evidentiary hearing held pursuant to subdi-
vision (d), (e), or (f) of this section, upon the request of either
party or upon its own motion, the court may direct the subm ssion of
evi dence, and nay order a psychiatric evaluation if the court finds that
any available examnation reports are not current or otherw se not
suf ficient.

(h) At the conclusion of an evidentiary hearing, if the court finds by
cl ear and convincing evidence that the respondent is currently a danger-

ous sex offender requiring confinenent, the court shall continue the
respondent's confinement. Oherwise the court, unless it finds that the
respondent no longer suffers froma nental abnornmality, shall issue an

order providing for the discharge of the respondent to a reginmen of
strict and intensive supervision and treatnent pursuant to section 10.11
of this article.

§ 10.10 Treatment and confi nenment.

(a) If the respondent is found to be a dangerous sex offender requir-
ing confinenent and committed to a secure treatnent facility, that
facility shall provide care, treatnent, and control of the respondent
until such tinme that a court discharges the respondent in accordance
with the provisions of this article

(b) The conmissioner shall, for persons commtted pursuant to this
article, develop and inplenent a treatnment plan in accordance wth the
provisions of section 29.13 of this chapter. The conmi ssioner shall give
due regard to any relevant standards, guidelines, and best practices
recommended by the office of sex offender managenent.

(c) The conmi ssioner, or the conm ssioner of the departnent of correc-
tional services, or other governnent entity responsible for the care and
cust ody of respondents, shall be authorized to enploy appropriate safety
and security neasures, as he or she deens necessary to ensure the safety
of the public, during court proceedings and in the transport of persons
committed or undergoing any proceedings under this article. Such
conmi ssi oner shall provide training in the use of safe and appropriate
security interventions to enpl oyees responsible for transporting persons
under this article

(d) The conmissioner shall have the discretion to enter into agree-
ments with the departnent of correctional services for the provision of
security services relating to this article

(e) Persons in the custody of the conmi ssioner pursuant to this arti-
cle shall be kept separate fromother persons in the care, custody and
control of the conm ssioner, and shall be segregated from such other
persons, provided, however, that persons commtted or subject to
proceedings under this article need not be segregated from other sex
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of fenders conmitted or subject to proceedings under this article, arti-
cle nine of this title, or section four hundred two of the correction
law. |If any dangerous sex offenders requiring confinenment are commtted
to a secure treatnment facility located on the grounds of a correctiona
facility, they shall be kept separate from persons in custody as a
result of «crinmnal cases, and shall be segregated from such persons
QOccasi onal instances of supervised, incidental contact between persons
required by this subdivision to be segregated shall not be considered a
violation of such segregation requirenents

(f) In accordance with security procedures developed by the conm s-
sioner, a person committed under this article may be granted an escorted
privilege by the director of the secure treatnent facility in which he
or she is receiving care and treatnment but only for the purposes of
allowing the person to receive nedical or dental care or treatnent not
available at the facility, to visit a famly nenber who is seriously ill
or to attend the funeral of a famly nenber. A person granted an
escorted privilege shall be under the constant supervision of one or
more facility enployees who have been designated by the conm ssioner or




other specially trained personnel approved by the conm ssioner to
provide care and supervision of such persons

(g) If a person is in the custody of the conmm ssioner pursuant to an
order issued under this article, and such person escapes from custody,
noti ce of such escape shall be given as soon as the facility staff
learns of such escape, and shall include such information as wll
adequately identify the escaped individual, any person or persons
believed to be in danger, and the nature of the danger. Such notice
shall be given by any neans reasonably calculated to give pronpt actua
notice, and shall be given to

(1) the district attorney of the county where the person was
convi cted, adjudicated, or charged; the attorney general; and counse
for respondent or the nmental hygiene | egal service

(2) the superintendent of the state police

(3) the sheriff of the county where the escape occurred

(4) the police departnent having jurisdiction of the area where the
escape occurred

(5) any victim or victins who submtted the notification form
described in subdivision four of section 380.50 of the crininal proce-
dure | aw

(6) any person the facility staff reasonably believes could be in
danger ;

(7) any law enforcenment agency and any person the facility staff
beli eves would be able to apprise such victimor victins that the person
escaped fromthe facility; and

(8) any other person the commtting court may designate

(h) The person may be apprehended, restrained, transported, and
returned to the facility from which he or she escaped by any police
of ficer or peace officer, and it shall be the duty of such officer to
assist any representative of the commi ssioner to take the person into
cust ody upon the request of such representative

(i) The conmi ssioner shall subnmit to the governor and the |egislature
no later than Decenber first of each year, a report on the inplenenta-
tion of this article. Such report shall include, but not be limted to
the census of each existing treatnment facility, the nunber of persons
reviewed by the case review teans for proceedings wunder this article
the nunber of persons committed pursuant to this article, their crines
of conviction, and projected future capacity needs
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§ 10.11 Reginen of strict and intensive supervision and treatnent.

(a) (1) Before ordering the release of a person to a reginen of strict
and intensive supervision and treatnent pursuant to this article, the
court shall order that the division of parole recommend supervision
requirenents to the court. These supervision requirenents, which shal
be devel oped in consultation with the conm ssioner, may include but need
not be linmted to, electronic nonitoring or global positioning satellite
tracking for an appropriate period of tine, polygraph nonitoring, spec-
ification of residence or type or residence, prohibition of contact with
identified past or potential victinms, strict and intensive supervision
by a parole officer, and any other lawful and necessary conditions that
may be inposed by a court. In addition, after consultation with the
psychi atrist, psychol ogist or other professional primarily treating the
respondent, the conm ssioner shall recomend a specific course of treat-
ment. A copy of the reconmended requirenents for supervision and treat-
ment shall be given to the attorney general and the respondent and his
or her counsel a reasonable tinme before the court issues its witten
order pursuant to this section

(2) Before issuing its witten order, the court shall afford the
parties an opportunity to be heard, and shall consider any additiona
submi ssions by the respondent and the attorney general concerning the
proposed conditions of the reginmen of strict and intensive supervision
and treatnent. The court shall issue an order specifying the conditions
of the reginen of strict and intensive supervision and treatnent, which
shall include specified supervision requirements and conpliance wth a
specified course of treatment. A witten statenent of the conditions of
the reginmen of strict and intensive supervision and treatnent shall be
given to the respondent and to his or her counsel, any designated
service providers or treating professionals, the conmm ssioner, the
attorney general and the supervising parole officer. The court shal




require the division of parole to take appropriate actions to inplenment
the supervision plan and assure conpliance with the conditions of the
regimen of strict and intensive supervision and treatnent. A reginmen of
strict and intensive supervision does not toll the running of any form
of supervision in crimnal cases, including but not Ilimted to post-re-
| ease supervision and parole

(b) (1) Persons ordered into a reginen of strict and intensive super-

vision and treatnent pursuant to this article shall be subject to a
mnimum of six face-to-face supervision contacts and six collatera
contacts per nmonth. Such mininum contact requirenents shall continue

unl ess subsequently nodified by the court or the division of parole

(2) Any agency, organization, professional or service provider desig-
nated to provide treatnent to the person shall, unless otherw se
directed by the court, subnmit every four nonths to the court, the
conmi ssioner, the attorney general and the supervising parole officer a
report describing the person's conduct while under a reginen of strict
and intensive supervision and treatnent.

(c) An order for a reginmen of strict and intensive supervision and
treatment places the person in the custody and control of the state
division of parole. A person ordered to undergo a reginen of strict and
intensive supervision and treatnent pursuant to this article is subject
to lawful conditions set by the court and the division of parole

(d) (1) A person's reginen of strict and intensive supervision and
treatment may be revoked if such a person violates a condition of strict
and intensive supervision. If a parole officer has reasonable cause to
believe that the person has violated a condition of the reginmen of
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strict and intensive supervision and treatnent or, if there is an ora
or witten evaluation or report by a treating professional indicating
that the person nay be a dangerous sex offender requiring confinenent, a
parol e officer authorized in the same manner as provided in subparagraph
(i) of paragraph (a) of subdivision three of section two hundred fifty-
nine-i of the executive |aw nay take the person into custody and trans-
port the person for lodging in a secure treatnent facility or a loca
correctional facility for an evaluation by a psychiatric exam ner, which
eval uation shall be conducted within five days. A parole officer may
take the person, under custody, to a psychiatric center for pronpt eval -
uation, and at the end of the exanmination, return the person to the
pl ace of lodging. A parole officer, as authorized by this paragraph
may direct a peace officer, acting pursuant to his or her specia
duties, or a police officer who is a nmenber of an authorized police
departnment or force or of a sheriff's departnent, to take the person
into custody and transport the person as provided in this paragraph. |t
shall be the duty of such peace officer or police officer to take into
custody and transport any such person upon receiving such direction. The
division of parole shall pronptly notify the attorney general and the
mental hygi ene | egal service, when a person is taken into custody pursu-
ant to this paragraph. No provision of this section shall preclude the
division of parole fromproceeding with a revocation hearing as author-
ized by subdivision three of section two hundred fifty-nine-i of the
executive | aw

(2) After the person is taken into custody for the evaluation, the
attorney general may file: (i) a petition for confinenment pursuant to
par agraph four of this subdivision and/or (ii) a petition pursuant to
subdivision (e) of this section to nodify the conditions of a reginen of
strict and intensive supervision and treatnment. Either petition shal
be filed in the court that issued the order inposing the reginmen of
strict and intensive supervision and treatnent. The attorney genera
shall seek to file the petition within five days after the person is
taken into custody for evaluation. |If no petitionis filed within that
time, the respondent shall be released i mediately, subject to the terns
of the previous order inposing the regimen of strict and intensive
supervision, but failure to file a petition within such tine shall not
affect the validity of such petition or any subsequent action

(3) A petition filed under paragraph two of this subdivision shall be
served pronptly on the respondent and the nmental hygiene |egal service
The court shall appoint legal counsel in accordance with subdivision (c)
of section 10.06 of this article. Counsel for respondent shall be
provided with a copy of the witten report, if any, of the psychiatric




exam ner who conducted the evaluation pursuant to this section

(4) A petition for confinement shall contain the parole officer's
sworn allegations denonstrating reasonable cause to believe that the
respondent violated a condition of his or her strict and intensive
supervision, and shall be acconpanied by any witten eval uations or
reports by a treating professional indicating that the respondent may be
a dangerous sex offender requiring confinenent. If a petition is filed
within the five-day period seeking the respondent's confinenent, then
the court shall pronptly review the petition and, based on the allega-
tions in the petition and any acconpanyi ng papers, deterni ne whether
there is probable cause to believe that the respondent is a dangerous
sex offender requiring confinenent. Upon the finding of probable cause
the respondent may be retained in a local correctional facility or a
secure treatnent facility pending the conclusion of the proceeding. In
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the absence of such a finding, the respondent shall be rel eased, but the
court may inpose revised conditions of supervision and treatnment pending
conpl etion of the hearing. Wthin thirty days after a petition for
confinenent is filed under paragraph two of this subdivision, the court
shall conduct a hearing to determ ne whether the respondent is a danger-
ous sex offender requiring confinement. Any failure to commence the

hearing within the tinme period specified shall not result in the
di smi ssal of the petition and shall not affect the validity of the hear-
ing or the determ nation. The court shall nmke its deternination of

whet her the respondent is a dangerous sex offender requiring confinenent
in accordance with the standards set forth in subdivision (f) of section
10.07 of this article. If the court finds that the attorney general has
not net the burden of show ng by clear and convincing evidence that the
respondent is a dangerous sex offender requiring confinenent, but finds
that the respondent continues to be a sex offender requiring strict and
i ntensive supervision, the court shall order the person to be released
under the previous order inposing a reginen of strict and intensive
supervision and treatment, unless it nodifies the order inposing a regi-
men of strict and intensive supervision and treatnent pursuant to subdi -
vision (f) of this section. If the court deternmines that the attorney
general has net the burden of showi ng by clear and convincing evidence
that the respondent is a dangerous sex offender requiring confinenent,
the court shall order that the respondent be conmitted to a secure
treatnment facility inmrediately. The respondent shall not be released
pendi ng the conpletion of the hearing

(e) If the attorney general files only a petition for nodification
under paragraph two of subdivision (d) of this section, the respondent
shall be released but the court may inpose revised conditions of super-
vi sion and treatnent pending conpletion of the hearing. Wthin five days
after filing of the petition for nodification, the court shall conduct a
hearing to deternm ne whether the respondent's conditions of treatnment
and supervision should be nodified. The attorney general shall have the
burden of show ng that the nodifications sought are warranted, and the
court shall order such nodifications to the extent that it finds that
the attorney general has net that burden

(f) The court may nodify or terminate the conditions of the reginen of
strict and intensive supervision and treatnent on the petition of the
supervising parole officer, the comm ssioner or the attorney general
Such petition shall be served on the respondent and the respondent's
counsel. A person subject to a reginmen of strict and intensive super-
vision and treatnment pursuant to this article nmay petition every two
years for nodification or ternination, commencing no sooner than two
years after the reginen of strict and intensive supervision and treat-
ment commenced, with service of such petition on the attorney general
the division of parole, and the conm ssioner. Upon receipt of a petition
for nodification or term nation pursuant to this section, the court nmay
require the division of parole and the conmi ssioner to provide a report
concerning the person's conduct while subject to a reginen of strict and
i ntensive supervision and treatnment. If nore than one petition is filed,
the petitions may be considered in a single hearing

(g) Upon receipt of a petition for nodification pursuant to this
section, the court may hold a hearing on such petition. The party seek-
ing nodification shall have the burden of showing that those nodifica-
tions are warranted, and the court shall order such nodifications to the




extent that it finds that the party has nmet that burden
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(h) Upon receipt of a petition for ternmination pursuant to this
section, the court may hold a hearing on such petition. When the peti-
tion is filed by the respondent, the attorney general shall have the
burden of show ng by clear and convincing evidence that the respondent
is currently a sex offender requiring civil managenent. |If the court
finds that the attorney general has not sustained that burden, it shal
order the respondent's discharge fromthe reginen of strict and inten-
sive supervision and treatnent. Otherw se the court shall continue the
regimen of strict and intensive supervision and treatnent but may revise
conditions of supervision and treatnment as warranted
§ 10. 13 Appeals.

(a) The attorney general may, in the appellate division of the suprene
court, seek a stay of any order under this article releasing a person
under this article

(b) The attorney general may appeal as of right froman order entered
pursuant to subdivision (k) of section 10.06 of this article disnssing
the petition following a deternination that probable cause to believe
that the respondent is a sex offender requiring civil nmanagenent has not
been established. No appeal nmy be taken from an order entered pursuant
to subdivision (k) of section 10.06 of this article determining that
probabl e cause has been established to believe the respondent is a sex
of fender requiring civil nmanagenent. Both the respondent and the attor-
ney general my appeal fromany final order entered pursuant to this
article. The provisions of articles fifty-five, fifty-six, and fifty-
seven of the «civil practice law and rules shall govern appeals taken
fromorders entered pursuant to this article

(c) In connection with any appeal, a respondent who is or becones
financially unable to obtain counsel shall have the right to have appel -
late counsel appointed on his or her behalf. Such counsel shall be
appointed by the court to which an appeal is taken. |If possible, the
court shall appoint the nmental hygiene legal service. In the event that
the court deternmines that the nental hygiene | egal service cannot accept
appointnent, the court shall appoint an attorney eligible for appoint-
ment pursuant to article eighteen-B of the county law, or an entity, |if
any, that has «contracted for the delivery of legal representation
servi ces under subdivision (c) of section 10.15 of this article
§ 10. 15 Conpensation, fees and expenses

(a) Any conpensation, fee or expense paid pursuant to the provisions
of this article and article eighteen-B of the county law shall be a
state charge payable on vouchers approved by the court which fixed the
sane, after audit by and on the warrant of the conptroller. Any conpen-
sation, fee or expense paid to such counsel so appointed shall be paid
out of funds appropriated to the admnistrative office for the courts
Each claimfor conpensation and rei nbursenent shall be supported by a
sworn statement specifying the time expended, services rendered
expenses incurred and reinbursement or conpensation applied for or
received in the sanme case fromany other source. The appropriate court
shall review and determ ne the reasonabl eness of the <clains, including
the nunber of hours expended out of court by counsel and psychiatric
exam ners. When a court appoints counsel pursuant to article eighteen-B
of the county law, such counsel shall be conpensated in accordance with
the provisions of that article. Notw thstanding any other provision of
law, psychiatric exam ners who are appointed by a court under this arti-
cle, and who perform such exam nations other than as governnent enpl oy-
ees, shall be conpensated at an hourly rate to be set by the adninistra-
tive board of the judicial conference
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(b) Menbers of the case review panel established by subdivision (a) of
section 10.05 of this article shall be entitled to reinbursenent for
expenses reasonably incurred for the performance of duties under this
article

(c) The state mmy contract with entities for the provision of |ega
representation services to respondents in proceedings under this arti-
cle, within the anpunts appropriated therefor
§ 10.17 Rel ease of information authorized




The commissioner is authorized to release information in accordance
wi th subparagraph (vii) of paragraph nine of subdivision (c) of section
33.13 of this chapter to appropriate persons and entities when necessary
to protect the public concerning a specific sex offender requiring civi
managenent under this article, and to release information in accordance
wi th subparagraph (viii) of paragraph nine of subdivision (c¢) of section
33.13 of this chapter to the attorney general and case revi ew panel when
such persons or entities request such information in the exercise of
their statutory functions, powers, and duties under this article

§ 3. The executive lawis anended by adding a new section 837-r to
read as follows:

§ 837-r. Ofice of sex offender nmanagenent. 1. Establishnment of
office. There is hereby established wthin the division of crimnal
justice services the office of sex offender managenent, hereinafter in
this section referred to as "the office."”

2. Duties and responsibilities. The office, in consultation with the
commi ssioner of nmental health, shall be responsible for policy matters
relating to sex offenders and the managenent of their behavior. Its
activities as to such matters shall include, but not be linmted to

(a) Studying issues relating to managenent of sex offender behavior in
consultation with experts, service providers and representative organ-
izations in the field of sex offender nmanagenent;

(b) Serving as a clearinghouse for information and materials including
lists of treatment providers and other conmunity resources for sex
of f ender managenent ;

(c) Advising the governor and the legislature on the nost effective
ways for state governnent to address issues of sex of fender nmanagenent;

(d) Coordinating and recommendi ng sex offender managenent policy and
interagency initiatives including matters relating to risk assessnent;
provision of treatnent; supervision policy; the use of videoconferencing
and other tools to expedite hearings; the use of polygraphs, electronic
nmoni toring, and other supervisory tools; the sharing of information
among  rel evant agencies; residential issues; and other matters relating
to re-entry and integration into society;

(e) Devel oping reconmendations as to standards, guidelines, best prac-
tices, and qualifications for sex offender assessnent, treatnent, and
supervi si on

(f) Acting as an advocate for sex offense victins and prograns and
coordinating activities of other agencies with related functions

(g) Devel oping and i npl enenting canpaigns of public awareness, conmu-
nity outreach, and sex offense prevention

(h) Coordinating prograns of training and education for |aw enforce-
ment and treatnment providers, judges, attorneys, and other profes-
sionals; and

(i) Devel opi ng case managenent systens and other information technol o-
gy to support state activities in the nanagenent of sex of fender behav-
ior.
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3. O her state agencies shall provide cooperation and assistance to
the office so as to assist it in the effective performance of its
duti es.

8§ 4. The opening paragraph of subdivision (c) of section 33.13 of the
mental hygiene | aw, as anended by chapter 912 of the laws of 1984, s
amended to read as follows:

Such information about patients or clients reported to the offices
including the identification of patients or clients, [and] clinica
records or clinical information tending to identify patients or clients
and records and information concerning persons under consideration for
proceedi ngs pursuant to article ten of this chapter, at office facili-
ties shall not be a public record and shall not be released by the
offices or its facilities to any person or agency outside of the offices
except as follows:

§ 5. Paragraph 9 of subdivision (c) of section 33.13 of the nenta
hygi ene law is amended by adding two new subparagraphs (vii) and (viii)
to read as follows:

(vii) appropriate persons and entities when necessary to protect the
public concerning a specific sex offender requiring civil nmanagenent
under article ten of this chapter

(viii) to the attorney general, case review panel, or psychiatric




exam ners described in article ten of this chapter, when such persons or
entities request such information in the exercise of their statutory
functions, powers and duties under article ten of this chapter

§ 6. Subdivision (c) of section 43.03 of the nental hygiene law, as
anended by chapter 855 of the laws of 1985, is anended to read as
follows:

(c) Patients receiving services while being held pursuant to order of
a crimnal court, other than patients commtted to the departnent pursu-
ant to section 330.20 of the crimnal procedure |aw, or for exam nation
pursuant to an order of the fam ly court shall not be liable to the
department for such services. Fees due the department for such services
shall be paid by the county in which such court is located except that
counties shall not be responsible for the cost of services rendered
patients committed to the departnment pursuant to section 330.20 of the
crimnal procedure |law or patients conmtted to the departnment pursuant
to article ten of this chapter

§ 7. Subdivision 5 of section 45.01 of the nental hygiene law, as
amended by section 3 of part H of chapter 58 of the | aws of 2005, is
amended to read as follows:

5. "Mental hygiene facility" neans a facility as defined in subdivi-
sion six of section 1.03 of this chapter and facilities for the opera-
tion of which an operating certificate is required pursuant to article
sixteen or thirty-one of this chapter and including famly care hones
"Mental hygiene facility" also means a secure treatnent facility as
defined by article ten of this chapter

§ 8. Subdivision (a) of section 47.01 of the nmental hygiene |aw, as

amended by chapter 97 of the laws of 1995 is anmended to read as
follows:

(a) There shall be a nmental hygiene | egal service of the state in each
judicial department. The service shall provide |I|egal assistance to

patients or residents of a facility as defined in section 1.03 of this
chapter, or any other place or facility which is required to have an
operating certificate pursuant to article sixteen or thirty-one of this
chapter, and to persons alleged to be in need of care and treatnent in
such facilities or places, and to persons entitled to such | egal assist-
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ance as provided by article ten of this chapter. The head of such
service in each judicial department and such assistants and such staff
as may be necessary shall be appointed and nmay be renoved by the presid-
ing justice of the appellate division of the judicial department.

Appoi ntments and transfers to the service shall conply wth the
provisions of the civil service law Standards for qualifications of
the personnel in the service shall be established by the presiding

justice of the appellate division of the judicial department. The
presiding justice of the appellate division of the judicial departnent
shal | pronul gate such rules or regulations as nay be necessary to effec-
tuate the purposes of this article

§ 9. Subdivisions (d) and (e) of section 47.03 of the nental hygiene
I aw, subdivision (d) as anended by chapter 330 of the laws of 1993 and
subdivision (e) as added by chapter 789 of the l|laws of 1985 are anended
and a new subdivision (f) is added to read as follows:

(d) To be granted access at any and all times to any facility or place
or part thereof described in subdivision (a) of section 47.01 of this
article, and to all books, records and data pertaining to any such
facility or place deemed necessary for carrying out its functions
powers and duties. The nmental hygiene | egal service may require fromthe
officers or enployees of such facility or place any information deened
necessary for the purpose of carrying out the service's functions
powers and duties. Information, books, records or data which are confi-
dential and any limtations on the release thereof inposed by |aw upon
the party furnishing the information, books, records or data shall apply
to t he service. Provided, however, whenever federal regulations
restrict, or as a condition of federal aid require that a facility
restrict the release of infornation contained in the clinical record of
a patient or client, or restrict disclosure of the identity of a patient
or access to that patient, to a greater extent than is allowed under
this section, the provisions of such federal |aw or federal regulation
shall be controlling; [and]

(e) To initiate and take any |egal action deemed necessary to safe-



guard the right of any patient or resident to protection from abuse or
m streatment, which may include investigation into any such allegations
of abuse or mistreatnent of any such patient or resident[-]; and

(f) To provide legal services and assistance in accordance with arti-
cle ten of this chapter

§ 10. Subdivision 6 of section 168-a of the correction law, as added
by chapter 192 of the laws of 1995, is anmended to read as foll ows:

6. "Hospital" nmeans: (a) a hospital as defined in subdivision tw of
section four hundred of this chapter and applies to persons conmtted to
such hospital by order of conmitment made pursuant to article sixteen of
this chapter; or (b) a secure treatnment facility as defined in section
10.03 of the nental hygiene | aw and applies to persons conmitted to such
facility by an order made pursuant to article ten of the nental hygiene
| aw.

" § 11. Subdivision 3 of section 390.50 of the criminal procedure |aw,
as renunbered by chapter 310 of the laws of 1975, is anended to read as
follows:

3. Public agencies within this state. A probation departnent nust make
available a copy of its pre-sentence report and any nedical, psychiatric
or social agency report submitted to it in connection with its pre-sen-
tence investigation or its supervision of a defendant, to any court, or
to the probation department of any court, within this state that subse-
quently has jurisdiction over such defendant for the purpose of
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pronounci ng or review ng sentence and to any state agency to which the
def endant is subsequently committed or certified or under whose care and
custody or jurisdiction the defendant subsequently is placed upon the
official request of such court or agency therefor. In any such case
the court or agency receiving such material must retain it under the
same conditions of confidentiality as apply to the probation departnent
that made it available, except that an agency with jurisdiction as that
term is defined in subdivision (a) of section 10.03 of the nenta
hygi ene | aw shall nake such nmaterial available to the conmi ssioner of
mental health, attorney general, case review panel, or psychiatric exam
iners described in article ten of the nmental hygi ene | aw when such
persons or entities request such material in the exercise of their stat-
utory functions, powers, and duties under article ten of the nenta
hygi ene | aw.

§ 12. Subdivisions 4 and 5 of section 380.50 of the crimnal procedure
law, as added by chapter 1 of the |laws of 1998, are amended to read as
follows:

4. Regardl ess of whether the victimrequests to nake a statement wth
regard to the defendant's sentence, where the defendant is committed to
the custody of the departnent of correctional services upon a sentence
of inprisonment for conviction of a violent felony offense as defined in
section 70.02 of the penal law or a felony defined in article one
hundred twenty-five of such law, or a sex offense as defined in subdivi-
sion (p) of section 10.03 of the nental hygiene law, within sixty days
of the inposition of sentence the prosecutor shall provide the victim
with a form prepared and distributed by the comi ssioner of the depart-
ment of correctional services, on which the victimmay indicate a demand
to be informed of the escape, absconding, discharge, parole, conditiona
release [er], release to post-release supervision, transfer to the
custody of the office of nental health pursuant to article ten of the
mental hygiene law, or release fromconfinenent under article ten of the
mental hygi ene | aw of the person so inprisoned. |If the victimsubmts a
conpleted formto the prosecutor, it shall be the duty of the prosecutor
to mail pronptly such formto the departnent of correctional services

5. Followi ng the receipt of such formfromthe prosecutor, it shall be
the duty of the department of correctional services or, where the person
is commtted to the custody of the office of nental health, at the tine
such person is discharged, paroled, conditionally released [eF],
rel eased to post-rel ease supervision, or released fromconfinenent under
article ten of the nental hygiene law, to notify the victim of such
occurrence by «certified muil directed to the address provided by the
victim In the event such person escapes or absconds from a facility
under the jurisdiction of the department of correctional services, it
shall be the duty of such departnent to notify immediately the victim of
such occurrence at the npbst current address or tel ephone number provided




by the victimin the npst reasonabl e and expedi ent possible manner. In
the event such escapee or absconder is subsequently taken into custody
by the departnent of correctional services, it shall be the duty of such
departnment to notify the victimof such occurrence by certified nmi
directed to the address provided by the victimwi thin forty-ei ght hours
of regaining such custody. In the case of a person who escapes or
absconds from confinenent under article ten of the nmental hygi ene | aw,
the office of nental health shall notify the wvictim or wvictinse in
accordance wth the procedures set forth in subdivision (g) of section
10.10 of the nental hygiene law. In no case shall the state be held
liable for failure to provide any notice required by this subdivision
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§ 13. Subdivision (a) of section 190.71 of the crimnal procedure |aw,
as anmended by chapter 264 of the laws of 2003, is anended to read as
follows:

(a) Except as provided in subdivision six of section 200.20 of this
chapter, a grand jury may not indict (i) a person thirteen years of age
for any conduct or crime other than conduct constituting a crinme defined
in subdivisions one and two of section 125.25 (nurder in the second
degree) or such conduct as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, (ii) a person fourteen or
fifteen years of age for any conduct or crinme other than conduct consti-
tuting a crine defined in subdivisions one and two of section 125.25
(murder in the second degree) and in subdivision three of such section
provided that the wunderlying crinme for the nmurder charge is one for
whi ch such person is crimnally responsible; 135.25 (kidnapping in the
first degree); 150.20 (arson in the first degree); subdivisions one and
two of section 120.10 (assault in the first degree); 125.20 (nmanslaught-
er in the first degree); subdivisions one and two of section 130.35
(rape in the first degree); subdivisions one and two of section 130.50
(crimnal sexual act in the first degree); 130.70 (aggravated sexua
abuse in the first degree); 140.30 (burglary in the first degree)
subdi vi si on one of section 140.25 (burglary in the second degree)
150.15 (arson in the second degree); 160.15 (robbery in the first
degree); subdivision two of section 160.10 (robbery in the second
degree) of the penal law, subdivision four of section 265.02 of the
penal | aw, where such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the pena
law; or section 265.03 of the penal I[aw, where such nmachi ne gun or such
firearmis possessed on school grounds, as that phrase is defined in
subdivision fourteen of section 220.00 of the penal law, or defined in
the penal law as an attenpt to conmit nmurder in the second degree or
ki dnapping in the first degree, or such conduct as a sexually npotivated
felony, where authorized pursuant to section 130.91 of the penal |aw.

§ 14. Section 720.35 of the crimnal procedure law is anmended by
addi ng a new subdivision 4 to read as follows:

4. Notwi t hstanding subdivision two of this section, whenever a person
is adjudicated a youthful offender and the conviction that was vacated
and replaced by the youthful offender finding was for a sex offense as
that termis defined in article ten of the nental hygiene law, al
records pertaining to the youthful offender adjudication shall be
included in those records and reports that my be obtained by the
conmi ssioner of nmental health or the commissioner of nental retardation
and devel opnental disabilities, as appropriate; the case review panel
and the attorney general pursuant to section 10.05 of the nental hygi ene
| aw.

§ 15. Section 725.15 of the criminal procedure |aw, as added by chap-
ter 481 of the laws of 1978, is anended to read as follows:

§ 725.15 Sealing of records

Except where specifically required or permtted by statute or wupon
specific authorization of the court that directed removal of an action
to the family court all official records and papers of the action up to
and including the order of renpval, whether on file with the court, a
police agency or the division of crimnal justice services, are confi-
dential and nmust not be nmde available to any person or public or
private agency, provided however that availability of copies of any such
records and papers on file with the family court shall be governed by
provisions that apply to famly court records, and further provided that
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all official records and papers of the action shall be included in those
records and reports that may be obtained upon request by the conmi ssion-
er of nental health or conmi ssioner of nental retardati on and devel op-
mental disabilities, as appropriate; the case review panel; and the
attorney general pursuant to section 10.05 of the nmental hygiene | aw

§ 16. Section 508 of the executive lawis anended by adding a new
subdivision 9 to read as follows:

9. Notwithstanding any provision of law, including section five
hundred one-c of this article, the office of children and famly
services shall nmke records pertaining to a person convicted of a sex

of fense as defined in subdivision (p) of section 10.03 of the nenta
hygi ene | aw avail abl e upon request to the conmi ssioner of nental health
or the conmissioner of nental retardation and developnental disabili-
ties, as appropriate; a case review panel; and the attorney general; in
accordance with the provisions of article ten of the nental hygi ene | aw.

§ 17. Section 380.1 of the famly court act is amended by adding a new
subdi vision 4 to read as follows:

4. Notw t hstanding any other provision of law, where a finding of
juvenile delinquency has been entered, wupon request, the records
pertaining to such case shall be made available to the conm ssioner of
mental health or the conmmissioner of nmental retardation and devel op-
mental disabilities, as appropriate; the case review panel; and the
attorney general pursuant to section 10.05 of the nmental hygiene | aw

§ 18. Section 35 of the judiciary law is anmended by adding a new
subdivision 4-a to read as follows:

4-a. In any proceeding under article ten of the nental hygiene |aw,
the court which ordered the hearing may appoint no nore than two psychi -
atrists, certified psychol ogists or physicians to exam ne and testify at
the hearing upon the condition of such person. A psychiatrist, psychol -
ogi st or physician so appointed shall, upon conpletion of his or her
services, receive reinbursenent for expenses reasonably incurred and
reasonabl e conpensation for such services, to be fixed by the court in
accordance wth subdivision (a) of section 10.15 of the nental hygi ene
| aw.

§ 19. Subdivision 2 of section 259-a of the executive law, as anended
by section 6 of part E of chapter 62 of the |aws of 2003, is anended to
read as follows:

2. The division shall cause conplete records to be kept of every
person on presunptive release, parole, conditional release or post-re-
| ease supervision. Such records shall contain the aliases and photograph
of each such person, and the other information referred to in subdivi-
sion one of this section, as well as all reports of parole officers in
relation to such persons. Such records shall be mmintained by the divi-
sion and nmay be made avail able as deemed appropriate by the chairnman for
use by the department of correctional services, the conm ssioner of
mental health, the conm ssioner of nental retardation and devel opnenta
disabilities, the case review panel, and the attorney general pursuant
to section 10.05 of the nmental hygiene law, the division, and the board
of parole. Such records shall be organized in accordance wi th methods of
filing and indexing designed to insure the inmediate availability of
conpl ete informati on about such persons

§ 20. Section 259-a of the executive lawis amended by adding a new
subdi vision 9-a to read as follows:

9-a. The division shall supervise all persons who are subject to a
regimen of strict and intensive supervision and treatnment pursuant to
article ten of the mental hygiene law. The board of parole shall issue
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and periodically update rules and regul ations concerning the supervision
of such persons in consultation with the office of sex offender nanage-
ment in the division of crimnal justice services

§ 21. Section 5 of the correction law is amended by adding a new
subdi vision 6 to read as follows:

6. The conmi ssioner shall have the discretion to enter into agreenents
with the conmi ssioner of nental health for the provision of security
services relating to article ten of the nmental hygiene | aw

§ 22. Paragraph (a) of subdivision 2 of section 168-a of the
correction law, as amended by chapter 69 of the | aws of 2003 and subpar-




agraph (i) as separately anended by chapters 91 and 320 of the laws of
2006, is anmended to read as follows:

(a) (i) a conviction of or a conviction for an attenpt to comit any
of the provisions of sections 130.20, 130.25, 130.30, 130.40, 130.45
130. 60, 250.50, 255.25, 255.26 and 255.27 or article two hundred sixty-
three of the penal law, or section 135.05, 135.10, 135.20 or 135.25 of
such law relating to kidnapping offenses, provided the victimof such
ki dnapping or related offense is |less than seventeen years old and the
offender is not the parent of the victim or section 230.04, where the
person patronized is in fact |less than seventeen years of age, 230.05 or
230. 06, or subdivision two of section 230.30, or section 230.32 or
230.33 of the penal law, or (ii) a conviction of or a conviction for an
attenpt to commit any of the provisions of section 235.22 of the pena
law, or (iii) a conviction of or a conviction for an attenpt to commt
any provisions of the foregoing sections conmtted or attenpted as a
hate crime defined in section 485.05 of the penal law or as a crinme of
terrorismdefined in section 490.25 of such law or as a sexually noti-
vated felony defined in section 130.91 of such law or

§ 23. Section 402 of the correction law is anmended by adding a new
subdi vision 13 to read as follows:

13. Notwi thstanding any provision of law to the contrary, when an
inmate is being examned in anticipation of his or her conditiona
rel ease, release to parole supervision, or when his or her sentence to a
termof inprisonment expires, the provisions of subdivision one of
section four hundred four of this article shall be applicable and such
commi tnent shall be effectuated in accordance wth the provisions of
article nine or ten of the nmental hygiene |law, as appropriate

§ 24. Subdivision 1 of section 404 of the correction |law, as added by
chapter 766 of the laws of 1976, is amended to read as foll ows:

1. Whenever an inmate conmtted to a hospital in the departnent of
mental hygiene or whenever an inmate is examined in anticipation of his
or her conditional release, release to parole supervision, or when his
or her sentence to a termof inprisonment expires and such inmate shal
continue to be nmentally ill and in need of care and treatment at the
time of his or her conditional release, release to parole supervision
or when his or her sentence to a term of inprisonment expires, the
director of the hospital or the superintendent of a correctional facili-
ty may apply for the person's admission to a hospital for the care and
treatment of the mentally ill in the departnment of nental hygiene [as
provided—in] pursuant to article nine of the nental hygiene |law, or
alternatively, the comm ssioner may apply for the person's admission to
a secure treatnment facility pursuant to article ten of the nmenta
hygi ene | aw.

§ 24-a. Paragraph (e) of subdivision 1 of section 500-a of the
correction law, as anended by chapter 541 of the laws of 1994, is
anended and a new paragraph (f) is added to read as foll ows:

CHAP. 7 26

(e) For the confinement of persons convicted of any offense and
sentenced to inprisonnent therein, or awaiting transportation under
sentence to inprisonment in another county[-];

(f) For the confinenment of persons during any proceedi ngs pursuant to
article ten of the nental hygiene | aw

§ 25. The correction law is anmended by adding a new section 622 to
read as follows:

§ 622. Sex offender treatnment program 1. The departnment shall mnake
avail able a sex offender treatnent programfor those inmates who are
serving sentences for felony sex offenses, or for other offenses defined
in subdivision (p) of section 10.03 of the nental hygiene law, and are
identified as having a need for such programin accordance with sections
ei ght hundred three and eight hundred five of this chapter. In devel op-
ing the treatnment program the departnent shall give due regard to stan-
dards, guidelines, best practices, and qualifications recommended by the
of fice of sex offender managenent. The departnment shall make such treat-
ment prograns available sufficiently in advance of the time of the
inmate's consideration by the case review team pursuant to section
10.05 of the nental hygiene law, so as to allow the inmate to conplete
the treatnment programprior to that tine.

2. The prinmary purpose of the programshall be to reduce the likeli-
hood of reoffending by assisting such offenders to control their chain




of behaviors that lead to sexual offending. The length of participation
for each inmate to achi eve successful conpletion shall be dependent upon
the initial assessnent of the inmate's specific needs and the degree of
progress made by the inmate as a partici pant but shall not be less than
si x_nont hs

3. The departnent's sex offender treatnment program shall include resi-
dential programs, which shall require that at each correctional facility
where the residential programis provided, innmate participants shall be
housed within the same housing area in order to provide clinically
appropriate treatnment, and to provide a nore structured and controlled

setting
4. Each residential programshall be staffed with a licensed psychol-
ogist who shall provide clinical supervision to the treatnent staff,

review, approve and nodify treatnent plans as appropriate for individua
inmates, provide clinical assessnents for participating i nmates, observe
and participate in group sessions and mmke treatnment reconmendations
Each residential programshall also be staffed with a licensed clinica
social worker or other nental health professional who shall be know
| edgeable about the admnistration of testing instruments that are
designed to neasure the degree of a sex offender's psychopathy and his
or her program needs. The assigned |licensed psychol ogi st shall also be
know edgeabl e about the application of such testing instrunents

5. Any inmate conmitted to the custody of the departnent on or after
the effective date of this section for a felony sex offense, or for any
of the other offenses listed in subdivision (p) of section 10.03 of the
mental hygiene law, shall, as soon as practicable, be initially assessed
by staff of the office of nental health who shall be know edgeabl e
regardi ng the diagnosis, treatnent, assessnent or evaluation of sex
of fenders. The assessnent shall include, but not be limted to, the
determ nation of the degree to which the inmate presents a risk of
vi ol ent sexual recidivismand his or her need for sex offender treatnent
while in prison

6. Staff of the office of nmental health and the office of nenta
retardation and devel opnental disabilities may be consulted about the
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inmate's treatnment needs and nmmy assist in providing any additiona
treatnment services determined to be clinically appropriate to address
the inmate's wunderlying nental abnormmlity or disorder. Such treatnent
services shall be provided using professionally accepted treatnent
protocols.

§ 26. The nental hygiene law is amended by adding a new section 7.18
to read as follows:
§ 7.18 Secure treatnent facilities in the office

(a) There shall be in the office secure treatnent facilities, as
defined in subdivision (0) of section 10.03 of this title, as designated
by the conmi ssioner for the care and treatnent of dangerous sex offen-
ders requiring confinenent, as described in article ten of this title.

(b) Such secure treatnent facilities may be created on the fornmer

grounds of hospitals operated by the office, but shall be considered
separate and distinct facilities and shall not be considered or defined
as hospitals.

§ 27. Paragraph 4 of subdivision (b) of section 9.27 of the nenta
hygi ene law, as anmended by chapter 343 of the laws of 1985, is anended
to read as follows:

4. an officer of any public or well recognized charitable institution
or agency or hone, including but not limted to the superintendent of a
correctional facility, as such term is defined in paragraph (a) of
subdi vi sion four of section two of the correction law, in whose institu-
tion the person alleged to be nmentally ill resides

§ 28. Paragraph 4 of subdivision (b) of section 15.27 of the nmenta
hygi ene | aw, such section as renunbered by chapter 978 of the Ilaws of
1977, is anmended to read as follows:

4. an officer of any well recognized charitable institution or agency
or home including but not linmted to the superintendent of a correction-
al facility, as such termis defined in paragraph (a) of subdivision
four of section two of the correction law, in whose institution the
person alleged to be nentally retarded resides

§ 29. The penal law is anended by adding two new sections 130.91 and
130.92 to read as foll ows:




§ 130.91 Sexually notivated felony.

1. A person commts a sexually notivated felony when he or she commits
a specified offense for the purpose, in whole or substantial part, of
his or her own direct sexual gratification

2. A "specified offense" is a felony offense defined by any of the
following provisions of this chapter: assault in the second degree as
defined in section 120.05, assault in the first degree as defined in
section 120.10, gang assault in the second degree as defined in section
120.06, gang assault in the first degree as defined in section 120.07
stalking in the first degree as defined in section 120.60, nansl aughter
in the second degree as defined in subdivision one of section 125.15
mansl aughter in the first degree as defined in section 125.20, nurder in
the second degree as defined in section 125.25, aggravated nurder as
defined in section 125.26, nurder in the first degree as defined in
section 125.27, kidnapping in the second degree as defined in section
135.20, kidnapping in the first degree as defined in section 135.25
burglary in the third degree as defined in section 140.20, burglary in
the second degree as defined in section 140.25, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, arson in the first degree as defined in
section 150.20, robbery in the third degree as defined in section
160. 05, robbery in the second degree as defined in section 160.10
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robbery in the first degree as defined in section 160.15, pronpting
prostitution in the second degree as defined in section 230.30, pronpt-
ing prostitution in the first degree as defined in section 230.32
conpelling prostitution as defined in section 230.33, dissen nating
indecent material to minors in the first degree as defined in section
235.22, use of a child in a sexual performance as defined in section
263. 05, pronoting an obscene sexual performance by a child as defined in
section 263.10, pronpting a sexual performance by a child as defined in
section 263.15, or any felony attenpt or conspiracy to comit any of the
foregoi ng offenses.

§ 130.92 Sentencing

1. \When a person is convicted of a sexually notivated fel ony pursuant
to this article, and the specified felony is a violent felony offense
as defined in section 70.02 of this chapter, the sexually notivated
felony shall be deened a violent felony offense

2. When a person is convicted of a sexually notivated felony pursuant
to this article, the sexually notivated felony shall be deened to be the
same offense |l evel as the specified offense the defendant committed

3. Persons convicted of a sexually motivated felony as defined in
section 130.91 of this article, nust be sentenced in accordance with the
provi sions of section 70.80 of this chapter

§ 30. The penal law is anended by adding a new section 70.80 to read
as foll ows:

§ 70.80 Sentences of inprisonment for conviction of a felony sex
of fense

1. Definitions.

(a) For the purposes of this section, a "felony sex offense" neans a
conviction of any felony defined in article one hundred thirty of this
chapter, including a sexually motivated felony, or patronizing a prosti-
tute in the first degree as defined in section 230.06 of this chapter
incest in the second degree as defined in section 255.26 of this chap-
ter, or incest in the first degree as defined in section 255.27 of this
chapter, or a felony attenpt or conspiracy to commt any of the above

(b) A felony sex offense shall be deenmed a "violent felony sex
offense" if it is for an offense defined as a violent felony offense in
section 70.02 of this article, or for a sexually notivated fel ony as
defined in section 130.91 of this chapter where the specified offense is
a violent felony offense as defined in section 70.02 of this article

(c) For the purposes of this section, a "predicate felony sex offen-
der" nmeans a person who stands convicted of any felony sex offense as
defined in paragraph (a) of this subdivision, other than a class A-
felony, after having previously been subjected to one or nore predicate
felony convictions as defined in subdivision one of section 70.06 or
subdi vi si on one of section 70.04 of this article

(d) For purposes of this section, a "violent felony offense" is any
felony defined in subdivision one of section 70.02 of this article, and




a "non-violent felony offense" is any felony not defined therein

2. In inposing a sentence within the authorized statutory range for
any felony sex offense, the court may consider all relevant factors set
forth in section 1.05 of this chapter, and in particular, may consider
the defendant's criminal history, if any, including any history of sex
offenses; any nental illness or nental abnornmality fromwhich the
def endant may suffer; the defendant's ability or inability to contro
his sexual behavior; and, if the defendant has difficulty controlling
such behavior, the extent to which that difficulty may pose a threat to
soci ety.
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3. Except as provided by subdivision four, five, six, seven or eight
of this section, or when a defendant is being sentenced for a conviction
of the class A-Il felonies of predatory sexual assault and predatory
sexual assault against a child as defined in sections 130.95 and 130. 96
of this chapter, or for any class Al sexually notivated felony for
which a life sentence or a life without parole sentence nmust be inposed
a sentence i nposed upon a defendant convicted of a felony sex offense

shall be a determinate sentence. The deternminate sentence shall be
i nposed by the court in whole or half years, and shall include as a part
thereof a period of post-rel ease supervision in accordance with subdivi -
sion two-a of section 70.45 of this article. Persons eligible for

sentencing under section 70.07 of this article governing second child
sexual assault felonies shall be sentenced under such section and para-
graph (j) of subdivision two-a of section 70.45 of this article

4. (a) Sentences of inprisonnent for felony sex offenses. Except as
provided in subdivision five, six, seven, or eight of this section, the
termof the deternmi nate sentence nust be fixed by the court as foll ows:

(i) for a class B felony, the termnust be at least five years and
must not exceed twenty-five years;

(ii) for a class Cfelony, the termnust be at least three and one-
hal f years and nust not exceed fifteen years

(iii) for a «class Dfelony, the termnust be at |least two years and
nmust not exceed seven years; and

(iv) for a class E felony, the termnust be at |east one and one-half
years and nust not exceed four years

(b) Probation. The court may sentence a defendant convicted of a class
D or class E felony sex offense to probation in accordance with the
provi sions of section 65.00 of this title.

(c) Alternative definite sentences for class D and class E felony sex
offenses. If the court, having regard to the nature and circunstances of
the crine and to the history and character of the defendant, is of the
opinion that a sentence of inprisonnent is necessary but that it would
be unduly harsh to inpose a determ nate sentence upon a person convicted
of a class D or class E felony sex offense, the court may inpose a defi-
nite sentence of inprisonment and fix a termof one year or |ess

5. Sentence of inprisonment for a predicate felony sex offender. (a)
Applicability. This subdivision shall apply to a predicate felony sex
of fender who stands convicted of a non-violent felony sex offense and
who was previously convicted of one or nore felonies

(b) Non-violent predicate felony offense. Wien the court has found
pursuant to the provisions of the crinminal procedure law, that a person
is a predicate felony sex offender, and the person's predi cate
conviction was for a non-violent felony offense, the court nust inpose a
determ nate sentence of inprisonnent, the termof which nust be fixed by
the court as follows:

(i) for a class B felony, the termnust be at |east eight years and
nmust not exceed twenty-five years;

(ii) for a class C felony, the termnmust be at least five years and
nmust not exceed fifteen years;

(iii) for a class D felony, the termnust be at |east three years and
must not exceed seven years; and

(iv) for a class E felony, the termnust be at least tw years and
nmust not exceed four years

(c) Violent predicate felony offense. Wen the court has found, pursu-
ant to the provisions of the crininal procedure law, that a person is a
predicate felony sex offender, and the person's predicate conviction was
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for a violent felony offense, the court nust inpose a deterninate
sentence of inprisonnment, the termof which nust be fixed by the court
as foll ows:

(i) for a class B felony, the termnmust be at |east nine years and
must not exceed twenty-five years;

(ii) for a class Cfelony, the termnust be at least six years and
nmust not exceed fifteen years

(iii) for a class D felony, the termnust be at |east four years and
must not exceed seven years; and

(iv) for a class E felony, the termnust be at least two and one-half
years and nust not exceed four years

(d) A defendant who stands convicted of a non-violent felony sex
of fense, other than a class A-l or class A-lIl felony, who is adjudicated
a persistent felony offender under section 70.10 of this article, shal
be sentenced pursuant to the provisions of section 70.10 or pursuant to
thi s subdi vi sion

6. Sentence of inprisonnment for a violent felony sex offense. Except
as provided in subdivisions seven and eight of this section, a defendant
who stands convicted of a violent felony sex offense nust be sentenced
pursuant to the provisions of section 70.02, section 70.04, subdivision
six of section 70.06, section 70.08, or section 70.10 of this article
as applicable

7. Sentence for a class A felony sex offense. When a person stands
convicted of a sexually notivated felony pursuant to section 130.91 of
this chapter and the specified offense is a class A felony, the court
nmust sentence the defendant in accordance with the provisions of:

(a) section 60.06 of this chapter and section 70.00 of this article
as applicable, if such offense is a class A-l felony; and

(b) section 70.00, 70.06 or 70.08 of this article, as applicable, if
such offense is a class A-Il felony.

8. \Wenever a juvenile offender stands convicted of a felony sex
of fense, he or she nust be sentenced pursuant to the provisions of
sections 60.10 and 70.05 of this chapter

9. Every deternminate sentence for a felony sex offense, as defined in
par agraph (a) of subdivision one of this section, inposed pursuant to
any section of this article, shall include as a part thereof a period of
post-rel ease supervision in accordance with subdivision tw-a of section
70.45 of this article

§ 31. Section 200.50 of the crimnal procedure |aw, as amended by
chapter 467 of the laws of 1974, subdivision 2 as anended by chapter 481
of the laws of 1978, subdivisions 4 and 7 as anmended by chapter 300 of
the laws of 2001, and subdivision 8 as anended by chapter 209 of the
laws of 1990, is anended to read as follows:

§ 200.50 Indictrment; form and content.

An indictment nust contain

1. The name of the superior court in which it is filed; and

2. The title of the action and, where the defendant is a juvenile
of fender, a statement in the title that the defendant is charged as a
juvenile offender; and

3. A separate accusation or count addressed to each offense charged
if there be nore than one; and

4. A statement in each count that the grand jury, or, where the accu-
satory instrument is a superior court information, the district attor-
ney, accuses the defendant or defendants of a designated offense
provided that in any prosecution under article four hundred eighty-five
of the penal law, the designated offense shall be the specified offense

31 CHAP. 7

as defined in subdivision three of section 485.05 of the penal |aw,
followed by the phrase "as a hate crime", and provided further that in
any prosecution wunder section 490.25 of the penal |aw, the designated
of fense shall be the specified offense, as defined in subdivision three
of section 490.05 of the penal law, followed by the phrase "as a crinme
of terrorism; and provided further that in any prosecution under
section 130.91 of the penal law, the designated offense shall be the
specified offense, as defined in subdivision tw of section 130.91 of
the penal law, followed by the phrase "as a sexually notivated felony"
and

5. A statement in each count that the offense charged therein was




committed in a designated county; and

6. A statenment in each count that the offense charged therein was
committed on, or on or about, a designated date, or during a designated
period of tinme; and

7. A plain and concise factual statenent in each count which, wthout
al l egations of an evidentiary nature

(a) asserts facts supporting every elenment of the offense charged and
the defendant's or defendants' comm ssion thereof with sufficient preci-
sion to clearly apprise the defendant or defendants of the conduct which
is the subject of the accusation; and

(b) in the case of any arned felony, as defined in subdivision forty-
one of section 1.20, states that such offense is an arned felony and
specifies the particular inplement the def endant or def endant s
possessed, were armed wth, wused or displayed or, in the case of an
i mpl enent di spl ayed, specifies what the inplement appeared to be; and

(c) in the case of any hate crine, as defined in section 485.05 of the
penal |aw, specifies, as applicable, that the defendant or defendants
intentionally selected the person against whom the offense was conm tted
or intended to be committed; or intentionally conmitted the act or acts
constituting the offense, in whole or in substantial part because of a
belief or perception regarding the race, color, national origin, ances-
try, gender, religion, religious practice, age, disability or sexua
orientation of a person; and

(d) in the case of a crine of terrorism as defined in section 490.25
of the penal law, specifies, as applicable, that the defendant or
defendants acted with intent to intinm date or coerce a civilian popu-
lation, influence the policy of a unit of government by intimdation or
coercion, or affect the conduct of a unit of government by nurder
assassi nation or ki dnapping; and

(e) in the case of a sexually notivated felony, as defined in section
130.91 of the penal law, asserts facts supporting the allegation that
the of fense was sexually notivated; and

8. The signature of the foreman or acting foreman of the grand jury,
except where the indictment has been ordered reduced pursuant to subdi-
vi sion one-a of section 210.20 of this chapter or the accusatory instru-
ment is a superior court information; and

9. The signature of the district attorney.

§ 32. Paragraphs (c) and (d) of subdivision 1 of section 70.02 of the
penal law, paragraph (c) as anended by chapter 110 of the | aws of 2006
and paragraph (d) as separately amended by chapters 764 and 765 of the
laws of 2005, are anended to read as follows:

(c) Cass Duviolent felony offenses: an attenpt to comit any of the
class C felonies set forth in paragraph (b); reckless assault of a child
as defined in section 120.02, assault in the second degree as defined in
section 120.05, nenacing a police officer or peace officer as defined in
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section 120.18, stalking in the first degree, as defined in subdivision
one of section 120.60, rape in the second degree as defined in section
130.30, crimnal sexual act in the second degree as defined in section
130.45, sexual abuse in the first degree as defined in section 130.65
course of sexual conduct against a child in the second degree as defined
in section 130.80, aggravated sexual abuse in the third degree as
defined in section 130.66, facilitating a sex offense with a controlled
substance as defined in section 130.90, crimnminal possession of a weapon
in the third degree as defined in subdivision [few] five, six, seven
or eight of section 265.02, crimnal sale of a firearm in the third
degree as defined in section 265.11, intimdating a victimor witness in
the second degree as defined in section 215.16, soliciting or providing
support for an act of terrorismin the second degree as defined in
section 490.10, and nmking a terroristic threat as defined in section
490.20, falsely reporting an incident in the first degree as defined in
section 240.60, placing a false bonb or hazardous substance in the first
degree as defined in section 240.62, placing a false bonmb or hazardous
substance in a sports stadium or arena, mass transportation facility or
encl osed shopping mall as defined in section 240.63, and aggravated
unperm tted use of indoor pyrotechnics in the first degree as defined in
section 405. 18

(d) Class E violent felony offenses: an attenpt to conmt any of the
felonies of crimnal possession of a weapon in the third degree as




defined in subdivision [fouw] five, six, seven or eight of section
265.02 as a lesser included offense of that section as defined in
section 220.20 of the crimnal procedure |aw, persistent sexual abuse as
defined in section 130.53, aggravated sexual abuse in the fourth degree
as defined in section 130.65-a, falsely reporting an incident in the
second degree as defined in section 240.55 and placing a false bonb or
hazar dous substance in the second degree as defined in section 240.61

§ 33. Subdivisions 1 and 2 of section 70.45 of the penal |aw, subdivi-
sion 1 as added by chapter 1 of the laws of 1998 and subdivision 2 as
anended by chapter 738 of the |aws of 2004, are anended and two new
subdi visions 1-a and 2-a are added to read as follows:

1. In general. Each determnate sentence also includes, as a part
thereof, an additional period of post-release supervision. Such period
shall commence as provided in subdivision five of this section and a

violation of any condition of supervision occurring at any time during
such period of post-rel ease supervision shall subject the defendant to a
further period of inprisonnent of at least six nonths and up to the
bal ance of the renmining period of post-release supervision, not to
exceed five years; provided, however, that a defendant serving a term of
post-rel ease supervision for a conviction of a felony sex offense, as
defined in section 70.80 of this article, may be subject to a further
period of inprisonment up to the balance of the renmining period of
post -rel ease supervi sion. Such maximum linmts shall not preclude a
longer period of further inprisonment for a violation where the defend-
ant is subject to indeterm nate and determ nate sentences

1-a. Wien, following a final hearing, a tinme assessnment has been
i nposed upon a person convicted of a felony sex offense who owes three
years or nore on a period of post-rel ease supervision, inposed pursuant
to subdivision two-a of this section, such defendant, after serving
three years of the tinme assessnent, shall be reviewed by the board of
parole and mny be re-released to post-rel ease supervision only upon a
determ nation by the board of parole nmade in accordance w th subdivision
two of section two hundred fifty-nine-i of the executive law. If re-re-
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|l ease is not granted, the board shall specify a date not nore than twen-
ty-four nmonths from such deternmination for reconsideration, and the
procedures to be followed upon reconsideration shall be the sane. |If a
time assessnment of less than three years is inposed upon such a defend-
ant, the defendant shall be rel eased upon the expiration of such tine
assessnent, unless he or she is subject to further inprisonnent or
confinenent under any provision of |aw

2. Period of post-release supervision for other than felony sex
of f enses. The period of post-release supervision for a determ nate
sentence, other than a deterninate sentence inposed for a felony sex
of fense as defined in paragraph (a) of subdivision one of section 70.80
of this article, shall be five years except that:

(a) such period shall be one year whenever a determ nate sentence of
imprisonnent is inposed pursuant to subdivision tw of section 70.70 of
this article upon a conviction of a class D or class E felony offense

(b) such period shall be not less than one year nor nmore than two
years whenever a determinate sentence of inprisonnment is inposed pursu-
ant to subdivision two of section 70.70 of this article upon a
conviction of a class B or class C fel ony offense

(c) such period shall be not |less than one year nor nore than two
years whenever a determi nate sentence of inprisonnment is inposed pursu-
ant to subdivision three or four of section 70.70 of this article upon
conviction of a class D or class E felony offense

(d) such period shall be not |ess than one and one-half years nor nore
than three years whenever a determnate sentence of inprisonnent is
i mposed pursuant to subdivision three or four of section 70.70 of this
article upon conviction of a class B felony or class C felony offense

(e) such period shall be not |less than one and one-half years nor nore
than three years whenever a deternminate sentence of inprisonment is
i mposed pursuant to subdivision three of section 70.02 of this article
upon a conviction of a class D or class E violent felony offense

(f) such period shall be not less than two and one-half years nor nore
than five years whenever a deternminate sentence of inprisonment is
i mposed pursuant to subdivision three of section 70.02 of this article
upon a conviction of a class B or class C violent felony offense




2-a. Periods of post-release supervision for felony sex offenses. The
period of post-rel ease supervision for a determnate sentence inposed
for a felony sex offense as defined in paragraph (a) of subdivision one
of section 70.80 of this article shall be as follows:

(a) not less than three years nor nore than ten years whenever a
determ nate sentence of inprisonnent is inposed pursuant to subdivision
four of section 70.80 of this article upon a conviction of a class D or
class E felony sex offense

(b) not less than five years nor nore than fifteen years whenever a
determ nate sentence of inprisonnment is inposed pursuant to subdivision
four of section 70.80 of this article upon a conviction of a class C
felony sex offense

(c) not less than five years nor nore than twenty years whenever a
determ nate sentence of inprisonnent is inposed pursuant to subdivision
four of section 70.80 of this article upon a conviction of a class B
felony sex offense

(d) not less than three years nor nore than ten years whenever a
determ nate sentence is inposed pursuant to subdivision three of section
70.02 of this article upon a conviction of a class D or class E violent
felony sex offense as defined in paragraph (b) of subdivision one of
section 70.80 of this article
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(e) not less than five years nor nore than fifteen years whenever a
determ nate sentence i s inposed pursuant to subdivision three of section
70.02 of this article upon a conviction of a class C violent felony sex
of fense as defined in section 70.80 of this article

(f) not less than five years nor nore than twenty years whenever a
determ nate sentence i s inposed pursuant to subdivision three of section
70.02 of this article upon a conviction of a class B violent felony sex
of fense as defined in section 70.80 of this article

(g) not less than five years nor nore than fifteen years whenever a
determ nate sentence of inprisonnent is inposed pursuant to either
section 70.04, section 70.06, or subdivision five of section 70.80 of
this article upon a conviction of a class D or class E violent or non-
violent felony sex offense as defined in section 70.80 of this article

(h) not less than seven years nor nore than twenty years whenever a
determ nate sentence of inprisonnent is inposed pursuant to either
section 70.04, section 70.06, or subdivision five of section 70.80 of
this article upon a conviction of a class C violent or non-violent felo-
ny sex offense as defined in section 70.80 of this article

(i) such period shall be not less than ten years nor nore than twen-
ty-five years whenever a determ nate sentence of inprisonment is inposed
pursuant to either section 70.04, section 70.06, or subdivision five of
section 70.80 of this article upon a conviction of a class B violent or
non-vi ol ent felony sex offense as defined in section 70.80 of this arti -
cle; and

(j) such period shall be not less than ten years nor nore than twenty
years whenever any deternminate sentence of inprisonment is inposed
pursuant to subdivision four of section 70.07 of this article

§ 34. The penal law is amended by adding a new section 60.13 to read
as foll ows:

§ 60.13 Authorized dispositions; felony sex offenses

Wien a person is to be sentenced upon a conviction for any felony
defined in article one hundred thirty of this chapter, including a sexu-
ally notivated felony, or patronizing a prostitute in the first degree
as defined in section 230.06 of this chapter, incest in the second
degree as defined in section 255.26 of this chapter, or incest in the
first degree as defined in section 255.27 of this chapter, or a felony
attenpt or conspiracy to conmmt any of these crinmes, the court nust
sentence the defendant in accordance wth the provisions of section
70.80 of this title.

§ 35. Subdivision 1 of section 60.05 of the penal |aw, as anmended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

1. Applicability. Except as provided in section 60.04 of this article
governing the authorized dispositions applicable to felony offenses
defined in article two hundred twenty or two hundred twenty-one of this
chapter or in section 60.13 of this article governing the authorized
di spositions applicable to felony sex offenses defined in paragraph (a)
of subdivision one of section 70.80 of this title, this section shal




govern the dispositions authorized when a person is to be sentenced upon
a conviction of a class A felony, a class B felony or a class C, class D
or class E felony specified herein, or when a person is to be sentenced
upon a conviction of a felony as a multiple felony offender

§ 36. Subdivision 1 of section 70.00 of the penal |aw, as anmended by
section 28 of chapter 738 of the laws of 2004, is anended to read as
fol l ows:

1. Indeterm nate sentence. Except as provided in subdivisions four
five and six of this section or section 70.80 of this article, a
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sentence of inprisonnent for a felony, other than a felony defined in
article two hundred twenty or two hundred twenty-one of this chapter
shall be an indeterm nate sentence. \Wen such a sentence is inposed, the
court shall inpose a maximumtermin accordance with the provisions of
subdivision two of this section and the mnimum period of inprisonnent
shall be as provided in subdivision three of this section

§ 37. Subdivision 1 of section 70.00 of the penal |aw, as anmended by
section 29 of chapter 738 of the |laws of 2004, is anmended to read as
follows:

1. Indeterm nate sentence. Except as provided in subdivisions four and
five of this section or section 70.80 of this article, a sentence of
imprisonment for a felony, other than a felony defined in article two
hundred twenty or two hundred twenty-one of this chapter, shall be an
indeterm nate sentence. Wen such a sentence is inposed, the court shal
impose a maxi mumtermin accordance with the provisions of subdivision
two of this section and the mi nimum period of inprisonment shall be as
provided in subdivision three of this section

§ 38. Subdivisions 2 and 3 of section 70.06 of the penal law, as
amended by chapter 3 of the |aws of 1995, paragraph (e) of subdivision 3
as amended by chapter 92 of the laws of 1996, are anended to read as
fol l ows:

2. Authorized sentence. Except as provided in subdivision five or six
of this section, or as provided in subdivision five of section 70.80 of
this article, when the court has found, pursuant to the provisions of
the crimnal procedure law, that a person is a second felony offender
the court nust inpose an indetermnate sentence of inprisonment. The
maxi mum term of such sentence nust be in accordance with the provisions
of subdivision three of this section and the m ni mum period of inprison-
ment under such sentence nust be in accordance w th subdivision four of
this section.

3. Maximum term of sentence. Except as provided in subdivision five or
six of this section, or as provided in subdivision five of section 70.80
of this article, the maxinmnumtermof an indeterm nate sentence for a
second felony offender nust be fixed by the court as follows:

(a) For a class A-1l felony, the termnust be life inprisonnment;

(b) For a class B felony, the termnust be at Ileast nine years and
must not exceed twenty-five years;

(c) For a class C felony, the termnust be at |east six years and nust
not exceed fifteen years

(d) For a class D felony, the termnmust be at |east four years and
must not exceed seven years; and

(e) For a class E felony, the termnust be at least three years and
must not exceed four years; provided, however, that where the sentence
is for the class E felony offense specified in section 240.32 of this
chapter, the maximum term nust be at |east three years and nust not
exceed five years.

§ 39. Subdivisions 2 and 3 of section 70.06 of the penal law, as
amended by chapter 410 of the laws of 1979, are anended to read as
follows:

2. Authorized sentence. Except as provided in subdivision five of this
section, or as provided in subdivision five of section 70.80 of this
article, when the court has found, pursuant to the provisions of the
crimnal procedure law, that a person is a second felony offender the
court must inpose an indeterm nate sentence of inprisonnent. The maxi mum
term of such sentence nust be in accordance with the provisions of
subdi vision three of this section and the m ni num period of inprisonnent
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under such sentence nmust be in accordance with subdivision four of this
section.

3. Maximum term of sentence. Except as provided in subdivision five of
this section, or as provided in subdivision five of section 70.80 of
this article, the maxi mumterm of an indeterm nate sentence for a second
felony offender nust be fixed by the court as follows:

(a) For a class A-1l felony, the termnust be life inprisonnent;

(b) For a class B felony, the termnust be at Ileast nine years and
must not exceed twenty-five years;

(c) For a class C felony, the termnust be at |east six years and nust
not exceed fifteen years

(d) For a class D felony, the termnmust be at |east four years and
must not exceed seven years; and

(e) For a class E felony, the termnust be at least three years and
must not exceed four years.

§ 39-a. Subdivision 2 of section 70.10 of the penal |aw, as amended by
chapter 481 of the laws of 1978, is amended to read as foll ows:

2. Authorized sentence. Wwen the court has found, pursuant to the
provisions of the crimnal procedure law, that a person is a persistent
felony offender, and when it is of the opinion that the history and
character of the defendant and the nature and circunstances of his crim
inal conduct indicate that extended incarceration and life-tine super-
vision will best serve the public interest, the court, in lieu of inpos-
ing the sentence of inprisonment authorized by section 70.00, 70.02
70.04 [e+#], 70.06 or subdivision five of section 70.80 for the crine of
whi ch such person presently stands convicted, nmay inpose the sentence of
i mprisonment authorized by that section for a class Al felony. In such
event the reasons for the court's opinion shall be set forth in the
record

§ 40. Subdivision 2-a of section 70.25 of the penal |aw, as anmended by
section 33 of chapter 738 of the laws of 2004, is anended to read as
follows:

2-a. \Ven an indeterm nate or determ nate sentence of inprisonment is
imposed pursuant to section 70.04, 70.06, 70.08, 70.10, subdivision
three or four of section 70.70 [e+], subdivision three or four of
section 70.71 or subdivision five of section 70.80 of this article, and
such person is subject to an undischarged indeterninate or determ nate
sentence of inprisonnent inposed prior to the date on which the present
crime was conmitted, the court nust inpose a sentence to run consec-
utively with respect to such undi scharged sentence

§ 41. Subdivision 2-a of section 70.25 of the penal |aw, as anmended by
section 34 of chapter 738 of the laws of 2004, is anended to read as
follows:

2-a. \Ven an indeterm nate or determ nate sentence of inprisonment is
i mposed pursuant to section 70.04, 70.06, 70.08, 70.10, subdivision
three or four of section 70.70 [e+], subdivision three or four of
section 70.71 or subdivision five of section 70.80 of this article, and
such person is subject to an wundischarged indeternm nate sentence of
i mprisonment inposed prior to the date on which the present crinme was
committed, the court must inpose a sentence to run consecutively with
respect to such undi scharged sentence

§ 42. Subparagraph (x) of paragraph (f) of subdivision 3 of section
259-i of the executive law, as amended by section 11 of part E of chap-
ter 62 of the laws of 2003, is anmended to read as follows:

(x) If the presiding officer is satisfied that there is a preponder-
ance of evidence that the alleged violator violated one or nore condi-
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tions of release in an inportant respect, he or she shall so find. For
each violation so found, the presiding officer may (A) direct that the
presunptive releasee, parolee, conditional releasee or person serving a
peri od of post-rel ease supervision be restored to supervision; (B) as an
alternative to reincarceration, direct the presunptive rel easee, paro-
| ee, conditional releasee or person serving a period of post-release
supervision be placed in a parole transition facility for a period not
to exceed one hundred ei ghty days and subsequent restoration to super-
vision; (C in the case of presunptive rel easee, parolees or conditiona
rel easees, direct the violator's reincarceration and fix a date for
consideration by the board for re-release on presunptive release, or
parole or conditional release, as the case may be; or (D) in the case of



persons released to a period of post-release supervision, direct the
violator's reincarceration for a period of at least six nmonths and up to
the bal ance of the remnmining period of post-rel ease supervision, not to
exceed five years; provided, however, that a defendant serving a term of
post-rel ease supervision for a conviction of a felony sex offense
defined in section 70.80 of the penal |law nay be subject to a further
period of inprisonment up to the balance of the renmining period of
post-rel ease supervision. \Were a date has been fixed for the viola-
tor's re-release on presunptive release, parole or conditional release
as the case nmay be, the board or board nenmber nmmy waive the persona
interview between a menber or nenbers of the board and the violator to
determ ne the suitability for re-release; provided, however, that the
board shall retain the authority to suspend the date fixed for re-re-
|l ease and to require a personal interview based on the violator's insti-
tutional record or on such other basis as is authorized by the rules and
regul ations of the board. If an interviewis required, the board shal
notify the violator of the tinme of such interview in accordance with the
rules and regulations of the board. |If the violator is placed in a
parole transition facility or restored to supervision, the presiding
of ficer may inpose such other conditions of presunptive release, parole
conditional release, or post-release supervision as he may deem appro-
priate, as authorized by rules of the board

§ 43. Paragraph (g) of subdivision 3 of section 259-i of the executive
law, as amended by section 11 of part E of chapter 62 of the Ilaws of
2003, is anmended to read as follows:

(g) Revocation of presunptive release, parole, conditional release or

post-rel ease supervision shall not prevent re-parole or re-release
provi ded such re-parole or re-release is not inconsistent with any other
provisions of |aw When there has been a revocation of the period of

post-rel ease supervision inposed on a felony sex offender who owes three
years or nore on such period i nposed pursuant to subdivision two-a of
section 70.45 of the penal law, and a tine assessnent of three years or
nore has been inposed, the violator shall be reviewed by the board of
parole and nay be restored to post-rel ease supervision only after serv-
ing three years of the tinme assessnent, and only upon a determ nation by
the board of parole made in accordance with the procedures set forth in
this section. Even if the hearing officer has inposed a tine assessnent
of a certain nunber of years of three years or nore, the violator shal

not be released at or before the expiration of that tine assessnment
unl ess the board authorizes such release, the period of post-release
supervision expires, or release is otherwi se authorized by law. If a
time assessnent of less than three years was inposed upon such a defend-
ant, the defendant shall be rel eased upon the expiration of such tine
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assessnent, unless he or she is subject to further inprisonnent or
confinenent under any other |aw.

§ 43-a. Subparagraph (ii) of paragraph (a) of subdivision 3 of section
259-i of the executive law, as anmended by section 1 of part J of chapter
56 of the laws of 2004, is anended to read as follows:

(ii) Wenever a presunptively released, paroled or conditionally
rel eased person or a person under post-rel ease supervision or a prisoner
received under the uniformact for out-of-state parol ee supervision has
pursuant to this paragraph, or whenever a person confined during
proceedings pursuant to article ten of the nental hygi ene | aw has been
placed in any county jail or penitentiary, or a city prison operated by
a city having a population of one nmillion or nore inhabitants, for any
period that such person is not detained pursuant to comm tment based on
an indictnent, an information, a sinplified information, a prosecutor's
information, a mi sdenmeanor conplaint or a felony conplaint, an arrest
warrant or a bench warrant, or any order by a court of competent juris-
diction, the state shall pay to the city or county operating such facil-
ity the actual per day per capita cost as certified to the state comm s-
sioner of correctional services by the appropriate local official for
the care of such person and as approved by the director of the budget.
The rei mbursenment rate shall not, however, exceed thirty dollars per day
per capita and forty dollars per day per capita on and after the first
day of April, nineteen hundred eighty-eight.

§ 44. Section 259-j of the executive law is anmended by adding a new
subdivision 6 to read as follows:




6. Notwi thstanding any other provision of this section to the contra-
ry, where a termof post-release supervision in excess of five years has
been i nposed on a person convicted of a crine defined in article one
hundred thirty of the penal law, including a sexually npotivated fel ony,
the division of parole may grant a discharge from post-rel ease super-
vision prior to the expiration of the maxinumterm of post-rel ease
supervision. Such a discharge may be granted only after the person has
served at least five years of post-rel ease supervision, and only to a
person who has been on unrevoked post-rel ease supervision for at |east
three consecutive years. No such discharge shall be granted unless the
division of parole: (a) consults with any |licensed psychol ogist, quali-
fied psychiatrist, or other nental health professional who is providing
care or treatnment to the supervisee; (b) determines that a discharge
from post-release supervision is in the best interests of society; and
(c) is satisfied that the supervisee, otherwise financially able to
conply with an order of restitution and the paynent of any mandatory
surcharge, sex offender registration fee, or DNA data bank fee previous-
ly inposed by a court of conpetent jurisdiction, has made a good faith
effort to conply therewith. Before nmaking a determination to discharge
a person froma period of post-release supervision, the division of
parole nmay request that the conmi ssioner of the office of nental health
arrange a psychiatric evaluation of the supervisee. A discharge granted
under this section shall constitute a termination of the sentence with
respect to which it was granted

§ 45. Section 259-j of the executive lawis amended by adding a new
subdi vision 3 to read as follows:

3. Notwithstanding any other provision of this section to the contra-
ry, where a term of post-release supervision in excess of five years has
been inposed on a person convicted of a crine defined in article one
hundred thirty of the penal law, including a sexually notivated felony,
the division of parole may grant a discharge from post-rel ease super-
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vision prior to the expiration of the maximum term of post-release
super vi si on. Such a discharge may be granted only after the person has
served at least five years of post-rel ease supervision, and only to a
person who has been on unrevoked post-rel ease supervision for at |east
three consecutive years. No such discharge shall be granted unless the
division of parole: (a) consults with any licensed psychol ogist, quali-
fied psychiatrist, or other nental health professional who is providing
care or treatnent to the supervisee; (b) determ nes that a discharge
from post-rel ease supervision is in the best interests of society; and
(c) is satisfied that the supervisee, otherwise financially able to
conply with an order of restitution and the paynent of any mandatory
surcharge, sex offender registration fee, or DNA data bank fee previous-
ly inposed by a court of conpetent jurisdiction, has made a good faith
effort to conply therewith. Before naking a deternination to discharge
a person from a period of post-release supervision, the division of
parol e may request that the commissioner of the office of mental health
arrange a psychiatric evaluation of the supervisee. A discharge granted
under this section shall constitute a ternmination of the sentence with
respect to which it was granted

§ 46. Subdivision 42 of section 1.20 of the crimnal procedure |aw, as
anended by chapter 264 of the laws of 2003, is anended to read as
fol l ows:

42. "Juvenile offender" means (1) a person, thirteen years old who is
crimnally responsible for acts constituting nmurder in the second degree
as defined in subdivisions one and two of section 125.25 of the pena
law, or such conduct as a sexually motivated felony, where authorized
pursuant to section 130.91 of the penal law, and (2) a person fourteen
or fifteen years old who is crimnally responsible for acts constituting
the crinmes defined in subdivisions one and two of section 125.25 (nurder
in the second degree) and in subdivision three of such section provided
that the wunderlying crine for the nurder charge is one for which such
person is crimnally responsible; section 135.25 (kidnapping in the
first degree); 150.20 (arson in the first degree); subdivisions one and
two of section 120.10 (assault in the first degree); 125.20 (nansl aught-
er in the first degree); subdivisions one and two of section 130.35
(rape in the first degree); subdivisions one and two of section 130.50
(crimnal sexual act in the first degree); 130.70 (aggravated sexua




abuse in the first degree); 140.30 (burglary in the first degree)
subdi vi sion one of section 140.25 (burglary in the second degree)
150.15 (arson in the second degree); 160.15 (robbery in the first
degree); subdivision two of section 160.10 (robbery in the second
degree) of the penal IaW' [subdL¥LsLen—LeuL—eL—seeLLen—zss—Oz—eL—Lhe

law] or sectlon 265 03 of the penaI I aw, where such nachlne gun or such
firearm is possessed on school grounds, as that phrase is defined in
subdi vi sion fourteen of section 220.00 of the penal law, or defined in
the penal law as an attenpt to commt nurder in the second degree or
ki dnapping in the first degree, or such conduct as a sexually notivated
felony, where authorized pursuant to section 130.91 of the penal |aw

§ 47. Subdivision 18 of section 10.00 of the penal |aw, as anmended by
chapter 435 of the laws of 1998 and paragraph 2 as anmended by chapter
264 of the laws of 2003, is amended to read as follows:

18. "Juvenile offender" nmeans (1) a person thirteen years old who is
crimnally responsible for acts constituting nmurder in the second degree
as defined in subdivisions one and two of section 125.25 of this chapter
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or such conduct as a sexually notivated felony, where authorized pursu-
ant to section 130.91 of the penal |aw and

(2) a person fourteen or fifteen years old who is crimnally responsi-
ble for acts constituting the crinmes defined in subdivisions one and two
of section 125.25 (nmurder in the second degree) and in subdivision three
of such section provided that the underlying crine for the nmurder charge
is one for which such person is crimnally responsible; section 135.25
(kidnapping in the first degree); 150.20 (arson in the first degree)
subdivisions one and two of section 120.10 (assault in the first
degree); 125.20 (nmanslaughter in the first degree); subdivisions one and
two of section 130.35 (rape in the first degree); subdivisions one and
two of section 130.50 (criminal sexual act in the first degree); 130.70
(aggravat ed sexual abuse in the first degree); 140.30 (burglary in the
first degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision two of section 160.10 (robbery in the second
degree) of this chapter [subd+¥+s+en—Leur—eL-sec;+en-255-92-ei-;h+s

chapters] or sectron 265 03 of thrs chapter mhere such nachrne gun or
such firearm is possessed on school grounds, as that phrase is defined
in subdivision fourteen of section 220.00 of this chapter; or defined in
this chapter as an attenpt to comit nurder in the second degree or
ki dnapping in the first degree, or such conduct as a sexually notivated

felony, where authorized pursuant to section 130.91 of the penal |aw

§ 48. Subdivision 2 of section 30.00 of the penal law, as anmended by
chapter 264 of the laws of 2003, is amended to read as foll ows:

2. A person thirteen, fourteen or fifteen years of age is crinmnally
responsi ble for acts constituting nmurder in the second degree as defined
in subdivisions one and two of section 125.25 and in subdivision three
of such section provided that the underlying crine for the nmurder charge
is one for which such person is crimnally responsible or for such
conduct as a sexually notivated felony, where authorized pursuant to
section 130.91 of the penal law, and a person fourteen or fifteen years
of age is <crimnally responsible for acts constituting the crines
defined in section 135.25 (kidnapping in the first degree); 150.20
(arson in the first degree); subdivisions one and two of section 120.10
(assault in the first degree); 125.20 (manslaughter in the first
degree); subdivisions one and two of section 130.35 (rape in the first
degree); subdivisions one and two of section 130.50 (crimnal sexual act
in the first degree); 130.70 (aggravated sexual abuse in the first
degree); 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); 150.15 (arson in the
second degree); 160.15 (robbery in the first degree); subdivision tw of
sectron 160. 10 (robbery |n the second degree) of thrs chapter [subd+¥+~

LeurLeen—eL—secL+en—229-99-9#-;h+s—chap¢€m—4 or sectlon 265 03 of thls

chapter, where such nmachine gun or such firearmis possessed on schoo



grounds, as that phrase is defined in subdivision fourteen of section
220.00 of this chapter; or defined in this chapter as an attenpt to
commit nurder in the second degree or kidnapping in the first degree, or
for such conduct as a sexually notivated felony, where authorized pursu-
ant to section 130.91 of the penal |aw

§ 49. Subdivision (b) of section 117 of the famly court act, as
amended by chapter 920 of the |laws of 1982, the opening paragraph as
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amended by chapter 435 of the |laws of 1998 and clause (ii) of the open-
ing paragraph as anmended by chapter 264 of the laws of 2003, is anended
to read as follows:

(b) For every juvenile delinquency proceeding under article three
involving an allegation of an act committed by a person which, if done
by an adult, would be a crime (i) defined in sections 125.27 (nurder in
the first degree); 125.25 (nurder in the second degree); 135.25 (ki dnap-
ping in the first degree); or 150.20 (arson in the first degree) of the
penal law comitted by a person thirteen, fourteen or fifteen years of
age; or such conduct conmitted as a sexually notivated felony, where
authorized pursuant to section 130.91 of the penal law, (ii) defined in
sections 120.10 (assault in the first degree); 125.20 (manslaughter in
the first degree); 130.35 (rape in the first degree); 130.50 ( crim nal
sexual act in the first degree); 135.20 (kidnapping in the second
degree), but only where the abduction involved the use or threat of use
of deadly physical force; 150.15 (arson in the second degree); or 160.15
(robbery in the first degree) of the penal law committed by a person
thirteen, fourteen or fifteen years of age; or such conduct comitted as
a sexually motivated felony, where authorized pursuant to section 130.91
of the penal law, (iii) defined in the penal law as an attenpt to conmt
murder in the first or second degree or kidnapping in the first degree
comritted by a person thirteen, fourteen or fifteen years of age; or
such conduct committed as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, (iv) defined in section
140.30 (burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); subdivision two of section 160. 10
(robbery in the second degree) of the penal |aw [subdivision four—of
section—265-02 of the penal law where such firearmis possessedon

- ] or section 265.03 of the penal |aw,
where such nmachine gun or such firearmis possessed on school grounds
as that phrase is defined in subdivision fourteen of section 220.00 of
the penal |aw conmitted by a person fourteen or fifteen years of age; or
such conduct conmitted as a sexually motivated felony, where authorized
pursuant to section 130.91 of the penal law, (v) defined in section
120.05 (assault in the second degree) or 160.10 (robbery in the second
degree) of the penal |aw committed by a person fourteen or fifteen years
of age but only where there has been a prior finding by a court that
such person has previously committed an act which, if commtted by an
adult, would be the crine of assault in the second degree, robbery in
the second degree or any designated felony act specified in clause (i)
(ii) or (iii) of this subdivision regardless of the age of such person
at the tine of the conmission of the prior act; or (vi) other than a
m sdeneanor, committed by a person at |east seven but |ess than sixteen
years of age, but only where there has been two prior findings by the
court that such person has conmtted a prior act which, if conmtted by
an adult would be a felony:

(i) There is hereby established in the famly court in the city of New
York at |east one "designated felony act part." Such part or parts shal
be held separate fromall other proceedings of the court, and shall have
jurisdiction over all proceedings involving such an allegation. Al such
proceedi ngs shall be originated in or be transferred to this part from
other parts as they are made known to the court.

(ii) OQutside the city of New York, all proceedings involving such an
al | egation shall have a hearing preference over every other proceeding
in the court, except proceedings under article ten
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§ 50. Subdivision 8 of section 301.2 of the famly court act, as
amended by chapter 435 of the |aws of 1998, paragraph (ii) as amended by



chapter 264 of the laws of 2003, is anmended to read as follows:

8. "Designated felony act" nmeans an act which, if done by an adult,
would be a crime: (i) defined in sections 125.27 (rmurder in the first
degree); 125.25 (nmurder in the second degree); 135.25 (kidnapping in the
first degree); or 150.20 (arson in the first degree) of the penal |aw
committed by a person thirteen, fourteen or fifteen years of age; or
such conduct committed as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, (ii) defined in sections
120.10 (assault in the first degree); 125.20 (manslaughter in the first
degree); 130.35 (rape in the first degree); 130.50 (crimnal sexual act
in the first degree); 130.70 (aggravated sexual abuse in the first
degree); 135.20 (kidnapping in the second degree) but only where the
abduction involved the wuse or threat of use of deadly physical force
150.15 (arson in the second degree) or 160.15 (robbery in the first
degree) of the penal law commtted by a person thirteen, fourteen or
fifteen years of age; or such conduct committed as a sexually notivated
felony, where authorized pursuant to section 130.91 of the penal |aw,
(iii) defined in the penal law as an attenpt to conmt nurder in the
first or second degree or kidnapping in the first degree commtted by a
person thirteen, fourteen or fifteen years of age; or such conduct
committed as a sexually notivated felony, where authorized pursuant to
section 130.91 of the penal law, (iv) defined in section 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); subdivision two of section 160.10
(robbery in the second degree) of the penal |aw [subdinisionfourof

section 22000 of the penal law] or section 265.03 of the penal |aw,

where such nachine gun or such firearmis possessed on school grounds

as that phrase is defined in subdivision fourteen of section 220.00 of
the penal |aw conmitted by a person fourteen or fifteen years of age; or
such conduct comitted as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law;, (v) defined in section
120.05 (assault in the second degree) or 160.10 (robbery in the second
degree) of the penal law conmitted by a person fourteen or fifteen years
of age but only where there has been a prior finding by a court that
such person has previously committed an act which, if committed by an
adult, would be the crine of assault in the second degree, robbery in
the second degree or any designated felony act specified in paragraph
(i), (ii), or (iii) of this subdivision regardless of the age of such
person at the time of the comm ssion of the prior act; or (vi) other
than a m sdenmeanor conmitted by a person at |east seven but less than
sixteen years of age, but only where there has been two prior findings
by the court that such person has conmitted a prior felony.

§ 50-a. The openi ng paragraph of section 722 of the county law, as
anended by chapter 453 of the laws of 1999, is anended to read as
foll ows:

The governing body of each county and the governing body of the city
in which a county is wholly contained shall place in operation through-
out the county a plan for providing counsel to persons charged with a
crime or who are entitled to counsel pursuant to section two hundred
sixty-two or section eleven hundred twenty of the fanmily court act,
article six-Cof the correction law [er], section four hundred seven of
the surrogate's court procedure act or article ten of the nental hygiene
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law, who are financially unable to obtain counsel. Each plan shall also
provide for investigative, expert and other services necessary for an
adequat e defense. The plan shall conformto one of the follow ng

§ b51. Severability. |[If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conmpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnent shall not affect, inpair or invalidate the remainder there-
of, but shall be confined in its operation to the clause, sentence
paragraph, section or part of this act directly involved in the contro-
versy in which the judgnent shall have been rendered

§ 52. This act shall take effect on the thirtieth day after it shall
have become a | aw, provided, however, that:

(a) the provisions of sections thirteen, twenty-nine, thirty, thirty-
one, thirty-two, thirty-three, thirty-four, thirty-five, thirty-six



thirty-seven, thirty-eight, thirty-nine, thirty-nine-a, forty, forty-
one, forty-two, forty-three, forty-four, forty-five, forty-six, forty-
seven, forty-eight, forty-nine and fifty of this act shall only apply to
crimes conmitted after the effective date of this act;

(b) the anmendnents to subdivision 1 of section 70.00 of the penal |aw
made by section thirty-six of this act shall be subject to the expira-
tion and reversion of such subdivision pursuant to subdivision d of
section 74 of chapter 3 of the laws of 1995, as anended, when upon such
date the provisions of section thirty-seven of this act shall take
ef fect;

(c) the amendnments to subdivisions 2 and 3 of section 70.06 of the
penal law nade by section thirty-eight of this act shall be subject to
the expiration and reversion of such subdivisions pursuant to subdivi-
sion d of section 74 of chapter 3 of the laws of 1995, as anmended, when
upon such date the provisions of section thirty-nine of this act shal
take effect;

(d) the anendnents to subdivision 2-a of section 70.25 of the pena
| aw nmade by section forty of this act shall be subject to the expiration
and reversion of such subdivision pursuant to subdivision d of section
74 of chapter 3 of the laws of 1995, as anended, when upon such date the
provi sions of section forty-one of this act shall take effect; and

(e) the anendnments to section 259-j of the executive |aw nade by
section forty-four of this act shall not affect the expiration of such
section, and shall expire and be deened repeal ed therew th, when upon
such date the provisions of section forty-five of this act shall take
ef fect.

The Legislature of the STATE OF NEW YORK ss:
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