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Introduction

The New York City Housing Authority (NYCHA) administers both a public
housing program (the “projects”) and the Section 8 program for New York City. When
applying to get in, everyone in the household over the age of 16 must undergo a
criminal record check. People with certain criminal records and recent illegal drug use
often are denied admission to these programs because NYCHA believes they are a
threat to other tenants.
It is possible, however, to get into New York City public housing and Section 8
even though you – or someone in your household – has a criminal record or has
recently used illegal drugs. The Legal Action Center has successfully helped many
individuals get into NYCHA housing despite their criminal record and/or drug history.
This guide gives you – and your case managers, counselors, and other
advocates – the tools you need to:
• Understand whether your convictions or illegal drug use might make you
ineligible for NYCHA housing programs; and
• How you can make the best case to convince NYCHA to admit you anyway.
If you would like the Legal Action Center’s help, you can call (212) 243-1313 on
Tuesdays and Fridays and ask to speak to a paralegal. Our resources are limited, but
we can provide representation at NYCHA hearings for some individuals as well as
arrange for free representation by other law firms. Even if we cannot get you an
attorney, we might be able to give you advice about your rights and how to fight for
yourself.
Remember: even without an attorney, you can increase your chances of getting
into NYCHA or Section 8 housing by following the suggestions in this guide.
Note that this guide does not discuss how to fight evictions from Section 8 or
public housing when a member of the household is arrested or convicted. It focuses
only on getting into housing in the first place. For help dealing with an eviction
problem, contact your local Legal Aid office at (212) 577-3300 or Legal Services office
at (212) 431-7200.
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CHAPTER 1
HOW CAN YOU OVERCOME NYCHA’S CRIMINAL RECORD BARS?
I.

How does NYCHA get criminal record information?

NYCHA gets criminal record information about you – and people in your
household – three different ways:
1. application form: the application asks about your – and your household
members’ – convictions;
2. application interview: NYCHA staff will ask you about convictions; and
3. criminal background check through the New York State Office of Court
Administration (OCA) based on your name and date of birth. OCA reveals
NYS convictions and pending arrests, but not out-of-state convictions.
If you have any sealed violation convictions (for example, disorderly conduct),
NYCHA likely will get them from OCA. This is because under New York State law,
violations are open to the public at the courts. They are only “sealed” at the state level
on your official rap sheet issued by the state Division of Criminal Justice Services
(DCJS).
If you have any sealed arrests that did not lead to conviction, however, they
should not appear on the OCA report. They are sealed both at the court and state
level.
II.

Who in my household will need a background check?

NYCHA’s criminal record bars apply to anyone in your household over the age
of 16. They also apply to family members that NYCHA believes will be in your
household, even if you did not list them on the application. Therefore, NYCHA
performs a background check on –
• all household members aged 16 or over;
• anyone who lives in your household now, even though you tell NYCHA that
the person will not live with you in public housing or Section 8;
• anyone who is a parent of all children in the household; and
• anyone who is a parent of the youngest child who lives in your household if
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that child is less than 3 years old. (The rules are in Appendix A pg. 27 (for
public housing) and Appendix B pg. 37 (for Section 8).)
III.

Is NYCHA’s criminal record information correct?

OCA reports sometimes have mistakes. One reason for mistakes is that the
search is done by computer match using name and date of birth, as opposed to by
fingerprint-based searches, which are more accurate.
Your first step should be to know your own criminal history information.
Consider getting a copy of your New York State rap sheet for your own review. To get
a copy of your rap sheet, you can call the Legal Action Center at (212) 243-1313 and
ask for a rap sheet appointment. While the Center does not always have the
resources to serve everyone who needs a rap sheet, the Center might be able to get a
copy of your rap sheet from the state, summarize it for you, and tell you if anything can
be sealed. Or you can contact DCJS directly and make your own request for a record
review. If you believe your rap sheet contains any mistakes, the Center’s paralegals
might be able to advise you about how to get them corrected. For more information
about how to get and clean up your rap sheet, read the Legal Action Center’s book,
How to Get and Clean Up Your New York State Rap Sheet, which you can download
off the Center’s web site, www.lac.org. (Go to the “free publications” section, and click
on “criminal justice”)
When reviewing your rap sheet – or filling out your NYCHA application – make
sure you understand that a “conviction” includes any criminal or violation offense, even
if you pled guilty to it. You do not need to have gone to trial to have a conviction!
IV.

What can you do if NYCHA’s information is wrong?

Once you understand your own record, compare it with what NYCHA found. If
NYCHA’s information is wrong, you can bring NYCHA a court document called a
“disposition slip.” Do not, however, show NYCHA your official New York State rap
sheet without first consulting with the Legal Action Center or another attorney. Some
information on that rap sheet might be sealed and should not be available to NYCHA.
If you show NYCHA that the criminal record information it has is wrong, it should
reverse its ineligibility finding and allow you to continue with the application process.
(See Appendix A pg. 30 (for public housing) and Appendix B pg. 39 (for Section 8).)
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V.

What can I do if my OCA report is correct?
Show NYCHA that you have been rehabilitated!

Even if you – or someone in your household – has a disqualifying conviction, you can
become eligible if you convince NYCHA that you (or the household member with the
conviction) will not hurt other NYCHA residents, staff or property. This is not easy to
do, but depending on the nature of the conviction and proof of what you have done to
rehabilitate yourself since the conviction, it can be done! Read Chapter 5 for details
about the type of evidence you may need to convince NYCHA to lift its criminal record
bar for you.
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WHAT ARE NYCHA’S CRIMINAL RECORD BARS?

I. Which convictions can disqualify you from public housing and Section 8?
Under federal law, local public housing authorities – including NYCHA – may not
admit people:
•

Convicted of methamphetamine production, or

•

Subject to a lifetime sex-offender registration requirement. (24 C.F.R. §
960.204)

In other words, if you – or someone in your household – falls into one of these
categories, you may not be admitted to NYCHA public housing or Section 8.
If you – or someone in your household – have been convicted of something
other than the two crimes listed above, however, NYCHA may still disqualify you if you
might negatively affect the health, safety, or welfare of other tenants, Authority staff, or
an Authority development. (24 C.F.R. § 960.203)
NYCHA assumes that people with certain criminal records will harm the health,
safety and welfare of others. Therefore, depending on the type of conviction, NYCHA
disqualifies individuals with criminal convictions for different lengths of time. (Chapter
1, Section III, has more information on what counts as a “conviction.”) Disqualification
is based on the most serious conviction and the most recent conviction. The period of
disqualification starts after the person has completed his or her sentence. Anyone
with a disqualifying conviction, however, can become eligible if they prove
rehabilitation.
The complete list of disqualifying convictions for Public Housing is in Appendix A
pg. 23. The list for Section 8 is in Appendix B pg. 35. Here is a summary:
Public Housing
(1) People subject to a lifetime state sex offender registration program:
ineligible until they are no longer subject to the lifetime registration
requirement.
(2) Felonies – Class A, B or C: ineligible until six years after completion of
sentence (including completion of probation or parole and payment of
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any fines) and no further convictions or pending charges.
(3) Felonies – Class D or E: ineligible until five years after completion of
sentence (including completion of probation or parole and payment of
fines) and no further convictions or pending charges.
(4) Misdemeanors – Class A: ineligible for three years after completion of
sentence (including completion of probation or parole and payment of
fines) and no further convictions or pending charges. However, the
ineligibility period extends to four years if the person has been
convicted of three or more misdemeanors or any number of felonies
within the last ten years.
(5) Violations or DWIs: ineligible for two years after completion of sentence
(including completion of probation or parole and payment of fines) and
no further convictions or pending charges. However, the ineligibility
period extends to three years if the person has been convicted of
three or more violations, misdemeanors or felonies within the last ten
years.
Section 8. Section 8 has fewer disqualifying convictions than public housing.
NYCHA’s Section 8 program only disqualifies individuals with –
(1) felonies for violent behavior or that are related to controlled substances or
alcohol, and
(2) misdemeanors, violations and DWIs related to controlled substances or
alcohol. The complete list is in Appendix B pg. 35.
NOTE: you do not start counting the number of years until after you have
completed your sentence.
Example: You were convicted of a Class D felony in 1998, were released from
prison in 2000, and were released from parole on October 1, 2004. You are not
eligible for public housing or Section 8 until October 1, 2009 – five years after
you completed your sentence (when you were released from parole).
Remember that even if you – or someone in your household – has one of these
disqualifying convictions, you can become eligible if NYCHA believes that you (or the
household member with the conviction) will not hurt other NYCHA residents, staff or
property. Read Chapter 4 for details about how you can convince NYCHA that you
will not hurt others.
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II.

Does NYCHA ignore any convictions?

NYCHA “overlooks” some felony, misdemeanor and violation convictions. The list of
overlooked convictions is in Appendix C pg. 44.
III. Can NYCHA disqualify you for arrests that did not result in a conviction?
No. NYCHA rules only disqualify individuals with convictions. But if you have a
pending arrest, NYCHA will postpone making a decision until there is a disposition in
your case. If the pending arrest is for an absent parent, however, NYCHA will consider
it a conviction and allow you to try to prove that the person will not be part of your
family. (Read the next section for more information on absent parents.)
IV. Can you be disqualified for the convictions of family members who do not
live with you?
As explained in Chapter 1, NYCHA will conduct a criminal background
check on –
• anyone who is a parent of all children in your household; and
• anyone who is a parent of the youngest child who lives in your household if
that child is less than 3 years old.
If the absent parent of your children has a disqualifying conviction or is
incarcerated, you will be disqualified too unless you convince NYCHA that the absent
parent is not going to join your household. If, however, the absent parent will not be
released for at least ten years from the date of your ineligibility interview, then your
family should not be disqualified.
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CHAPTER 3
HOW CAN YOUR ALCOHOL AND DRUG USE DISQUALIFY YOU FROM NYCHA?
I.

When does drug use or alcohol abuse disqualify you?

NYCHA may disqualify you from public housing or Section 8 if you (or someone
in your household) –
•

has used illegal drugs within the last three years and you can not convince
NYCHA that you have been rehabilitated; or

•

abuses alcohol – or used to abuse alcohol – in a way that threatens the
health and safety of NYCHA residents, and you can not convince NYCHA
that you have been rehabilitated.

(A copy of the policy for public housing is in Appendix A pg. 26, and the guidelines for
Hearing Officers are in Appendix D pg. 49. The Section 8 policy is in Appendix B
36.)
If you have used illegal drugs within the last three years, you may still become
eligible if you provide –
(1)

written proof from a state-licensed drug treatment program that you have
been drug-free for at least twelve months; you also will need to provide
NYCHA with a current clean toxicology (urine test) report, OR

(2)

“substantial evidence” that you no longer use illegal drugs, AND that you
have been rehabilitated.

If you are in a methadone program or other medically-assisted form of drug treatment,
you can still be considered drug free. NYCHA’s concern is with the illegal use of
drugs, and not with the legal, supervised use of drugs like methadone.
If you cannot provide evidence from a state-licensed drug treatment program that you
have been drug-free for at least one year (number “1,” above), then you can give
NYCHA other “substantial evidence” of your rehabilitation (number “2,” above).
Chapter 5 explains the kind of evidence NYCHA considers “substantial.”
II.

How does NYCHA find out about your alcohol or drug problem? Your
illegal drug use?

The NYCHA application asks if you (or household members) have used illegal
drugs within the last three years. For example, if you used cocaine or marijuana in the
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last three years, you would have to write that on the application.
Here are some questions, however, that the NYCHA application does not ask
because they are illegal under anti-discrimination laws:
•
•

if you have ever abused alcohol or drugs or had an alcohol or drug problem;
and
if you have ever been in alcohol or drug treatment.

Example: You used drugs four years ago, and then went into treatment, but
have not used drugs at all during the last three years. You may answer “no” to
the question about your illegal drug use during the past three years and do not
have to disclose your treatment.
Example: You were in alcoholism treatment last year. You do not have to
disclose that to NYCHA because they are not permitted to ask.
NYCHA might find out about your alcohol or drug problem, however, if you have
a conviction that is drug or alcohol related, for example, drug possession or sale, or a
DWI. (Chapters 1 and 2 discuss NYCHA’s criminal record check and bars.) After it
finds out about the conviction, NYCHA may ask you to explain the circumstances
surrounding those convictions. For example, why did you get arrested? What were
you doing? If you tell NYCHA that you got arrested because you were selling drugs to
support your own habit, then NYCHA will find out about your drug problem. Or, if you
were convicted of assault because you got into a fight when you were drunk, you may
end up disclosing your alcohol problem to NYCHA.
If you have alcohol- or drug-related convictions, you should be prepared to
discuss your history and, more importantly, how you have overcome it (if you have).
Chapter 5 explains how you can do that.
III. Should you try to hide your illegal drug use from NYCHA?
No. If NYCHA finds out that you lied to them about your drug use, you will have
a much harder time convincing NYCHA to let you in.
Example: On the housing application, you said you never used illegal drugs.
When NYCHA did a criminal background check on you, it found a drug-related
conviction. A NYCHA employee then asked you about the conviction, and you
admitted you had, in fact, used illegal drugs. NYCHA might deny your
application because you lied about your drug use, even if you could show that
you had been rehabilitated.
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When Can You Show NYCHA that You are Rehabilitated or that the
Absent Parent Will Not Live With You?

You have at least three chances to show NYCHA that – even though you have a
disqualifying criminal record or have used illegal drugs within the last three years – you
are rehabilitated and would not hurt other NYCHA residents or property. If the
conviction is for a family member who no longer lives with you, you have the same
three chances to convince NYCHA that the person will not live with you in public
housing or Section 8.
I. First Chance: 30-day Notice
If your background check turns up any disqualifying convictions, or if NYCHA
learns that you – or someone in your household – used illegal drugs within the last
three years, NYCHA will send you a letter saying that you will be ineligible for public
housing or Section 8 if, within 30 days, you do not bring in evidence of your
rehabilitation or evidence that the “offending person” will not live in your household. A
sample of this letter is in Appendix E. It will list the convictions that will disqualify you
from housing.
II. Second Chance: 90-day Notice
If after getting the 30-day notice, you did not convince NYCHA of your
rehabilitation, you will get another notice. This notice will say that NYCHA has found
you ineligible and that you have 90 days to request a hearing. The notice says that
any time before the hearing, or within six months of the date of the letter, whichever
comes first, you may give NYCHA more information. (A sample of this 90-day notice is
in Appendix E pg. 53.)
Fill out and send in the “Request for Informal Hearing” form so you can get
a hearing and, hopefully, get into public housing or Section 8!!! (A sample “Request for
Informal Hearing” form is in Appendix F pg. 57.) It is best to leave blank the section
on the second page asking for an explanation of why your application should be
granted. You have a better chance of winning if you save your arguments for the
hearing. It may not be worth submitting any evidence to NYCHA prior to the hearing.
NYCHA applications office staff told the Legal Action Center that after the hearing
request is made, NYCHA will not review any evidence of rehabilitation until the hearing
itself.
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III. Third Chance: the Hearing
It might take several months to get your hearing date, but eventually, you should
get a notice with your hearing date. (A sample Notice of Public Hearing is in Appendix
G pg. 60.) The notices usually come just before the hearing, so start gathering your
evidence as soon as you ask for the hearing!!! (Chapter 5 explains how to gather
evidence for the hearing.)
If you have a lawyer to represent you at the hearing, you – or your lawyer – will
need to tell NYCHA because they only hold hearings with attorney representation on
certain days the week. They may need to give you a new hearing date.
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CHAPTER 5
HOW CAN YOU WIN YOUR HEARING?

I.

Can you win your hearing without a lawyer?

While a good lawyer will probably improve your chances of winning, you can
also improve your chances by following the suggestions in this guide. If you have a
case manager, social worker, or other advocate working with you, share this guide with
them. They can also come with you to the hearing and help you there. The hearing is
in an office, not a courthouse, and is very informal. Read Chapter 6 for information
about what happens at the hearing.
II.

How can you get a lawyer to help?

The Legal Action Center has limited resources, but can represent some
individuals in these hearings. You can call the Legal Action Center at (212) 243-1313
to see what help is available. The Center also might be able to refer you to another
law firm who could represent you. Or you can call Legal Services at (212) 431-7200 or
Legal Aid at (212) 577-3300. They also sometimes represent individuals at these
hearings. One more choice is to visit www.probono.net. This web site lists free legal
services.
Even if the Center cannot represent you at your hearing, the Center might be
able to advise you – or your case manager or other advocate – about how to gather
good evidence of rehabilitation. Due to the Center’s limited funding, you may be told
you need to call back the next month. If you or someone in your household has HIV/
AIDS, however, the Center may be able to help you right away due to special funding
sources the Center has for people with or affected by HIV.
III.

How can you get ready for the hearing?

A. Review your application. Make sure you know what you wrote on your
application about your criminal record, illegal drug use, or whatever it was that made
you ineligible. For example, what did you say in response to the question about your
convictions? What did you say about your illegal drug use? Whom did you say would
live in your household? If the answer you gave on your application is not exactly the
same as the answer you would give today, you must be able to explain why.
Example: Your application said that you had no criminal convictions, but in fact,
you once pled guilty to a misdemeanor. Be ready to tell NYCHA why your
application says you had no convictions. Maybe the reason is that you did not
understand that a guilty plea was a conviction.
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B. Appointment of representative form. If someone is going to represent
you at the hearing, make sure they sign an “Appointment of Representative” form. A
sample form, along with a Freedom of Information request for your records and a
release is in Appendix H pg. 64.
C. Gather terrific evidence! The reason why many people lose their hearings
is that they do not get their best evidence. Your evidence is the key to
your getting housing! If you were denied housing because of a criminal
record of someone in your household, read section “i,” immediately below.
If you were denied housing because of the criminal record of an absent
parent, read section “ii.”
i. Get evidence of your rehabilitation
The more serious your crime, and the more recent it was, the harder time you
will have proving your rehabilitation. Nevertheless, even people with serious
convictions can win if they have the right evidence of rehabilitation. Following is the
evidence that NYCHA needs to see as proof of your rehabilitation. (This information
also appears in Appendix C pg. 47 (for convictions) and in Appendix D pg. 50 (for
illegal drug use)). Try to get at least one item on the following list. If you cannot do
so, you will have to work very hard – and creatively – at getting other evidence.
Make sure that the letters you get are detailed and really, really positive about
you. A weak, short letter is almost as useless as no letter at all. There are some
excellent sample letters in Appendix I pg. 64. Share them with the people who are
going to write about you. NYCHA’s requirements are listed first. Our suggestion for
how to produce the best evidence you can are listed afterward.
School: you stayed in school for at least 6 months and have a positive school record.
Proof could be in a transcript or letter from teacher or school administrator.
Our suggestion: If school administrators or teachers can say the following
things truthfully, these letters should say that you –
•
•
•
•

Were in school for at least six months;
Had great attendance and punctuality;
Had excellent grades; and
Are motivated to learn and get ahead in life.

Job training: you stayed in a job training program for at least 6 months and have a
positive record. Proof could be through a letter from a program supervisor or
administrator.
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Our suggestion: If true, ask your teacher or the program administrator to say
that you –
•
•
•
•
•

Participated for at least six months;
Had great attendance and punctuality;
Are motivated to learn and get ahead in life;
Have learned useful skills to apply to a job; and
Get along well with others.

A sample letter from a job developer is in Appendix I pg. 68.
Employment: you kept a job for at least 6 months and had a positive work record.
Proof could be a letter from a supervisor or other person at the job.
Our suggestion: These letters should not just state how long you have worked.
If possible, they should also say:
•
•
•
•

How well you have performed your job;
Whether you have been promoted;
That you have an excellent attendance record and come to work on time;
and
That you are motivated, responsible, and get along well with others.

Sample letters from employers are in Appendix I pgs. 69-70.
If you worked while you were incarcerated and can get a good letter from a
supervisor, do it! This can be useful if you went beyond what was required in your
prison job. A sample letter of reference from a correctional facility employment
supervisor is in Appendix I pg. 71.
Counseling or social service program: you spent at least 6 months in a counseling
or other social service program to deal with the problem that led you into criminal
behavior. If you were in drug treatment or had a drug problem, NYCHA might require a
clean drug test. You also have to show that you have done well in the program. Proof
could be a letter from your counselor, therapist or doctor.
Our suggestion: These letters should do a lot more than simply state the dates
you were in treatment and the fact that you completed treatment. If your
counselors in social service, mental health, and/or alcohol and drug programs
can say the following things truthfully, then they should also say that you –
•
•

had great attendance;
had positive drug tests for at least 12 months (and provide the test results);
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•

showed excellent motivation and desire to change;

•

participated fully in programs;

•

got along well with others;

•

understand the causes of your past behaviors and are committed to positive
growth;

•

are not a risk to the safety of others; and

•

no longer hang out with the same peers that got you into trouble.

If you have a disability that has prevented you from working (for example, your drug or
alcohol problem or a mental health or physical problem), make sure your counselor
explains that!! Perhaps your counselor can explain that your treatment plan calls for
you to get stable housing before you seek work. Sample letters from drug treatment
and mental health care providers are in Appendix I pgs. 72-73 . A sample consent
form that your drug or alcohol program can use to disclose to NYCHA information
about your treatment in Appendix J pg. 76.
Certificate of Relief from Disabilities or Certificate of Good Conduct These
certificates help show your rehabilitation. If you have no more than 1 felony conviction
and any number of misdemeanors, you might be eligible for a Certificate of Relief from
Disabilities. If you have more than 1 felony, you might be eligible for a Certificate of
Good Conduct. For more information about whether you qualify for a certificate and
how to get them, read the Legal Action Center’s booklet,
Certificate of Relief from Disabilities and Certificate of Good Conduct, which you can
download off the Center’s web site, www.lac.org. (Go to the “free publications” section,
and click on criminal justice.) A sample Certificate of Relief from Disabilities is in
Appendix K pg. 78.
What if you are disabled, and have not been in school,
a job training program, or work?
If you have a disability that prevents you from going to school or working, then
you still will need to show that you had at least six months of counseling, such as
mental health treatment or drug or alcohol treatment. (As described above, your
counselor should explain in a letter that you are too disabled to work.) Also get other
proof of your disability, such as a letter from your doctor, saying that you are too
disabled to work or go to school. If you are on SSI or SSDI, you should provide proof.
If you do not have at least six months of counseling, work, school, or job
training, then you will have a much harder time convincing NYCHA to find you eligible.
One idea is to prove that you are too disabled to commit more crimes (for example,
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you are homebound). You can also win if you get enough of evidence listed just
below.
Other helpful evidence. While NYCHA is not as persuaded by the following
type of evidence, the following evidence can work if the letters are detailed and make
you look like you are doing all you can to move your life in a positive direction and be a
productive member of society:
Certificates from programs in or after prison, like anger management and drug or
alcohol treatment. Remember that any programs in prison count!!
Letter from your Parole Officer.
Our suggestion: If your Parole Officer can say the following things truthfully, ask
him/her to comment on your –
•
•
•
•

Positive drug tests for at least 12 months;
Positive outlook;
Compliance with all requirements of parole; and
Exceptional motivation.

Letters from clergy:
Our suggestion: These letters are most helpful if they show that you play a
leadership role in your community and volunteer.
Letters from landlords or building superintendents.
Our suggestion: Ask them to say that you –
•
•
•

Always paid your rent on time;
Respected your neighbors; and
Treated the property well

A sample letter of reference from a superintendent is in Appendix I pg. 74.
Letters from neighbors:
Our suggestion: they should discuss what a good neighbor you are – for
example, that you are quiet, respectful, and/or helpful to the building or street
community.
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Letters from your volunteer work:
Our suggestion: Have you helped out at your children’s school? At their
daycare center? Have you been a mentor to a child? Helped a senior citizen?
Volunteered in any other way? Get a letter saying that you –
•
•
•

Are responsible;
Have made a major contribution; and/or
Are dedicated to your volunteer work.

Also get a letter from anyone you have helped. Have them say what an
important role you played for them. Be specific!!
Letters from people you have helped:
Our suggestion: It can be very moving to read a letter from someone whose life
you have touched in a positive way. Have you helped someone through your
church? In your neighborhood? Through work? A sample letter from a young
woman who was helped by a counselor for “at risk” youth is in Appendix I pg.
75.
Proof about your children’s successes:
Our suggestion: If your children have done impressive things, convince
NYCHA that your parenting had something to do with it. Examples of what you
might give NYCHA are –
•
•

Letter from your child’s teacher about his/her great work or good grades and
your own role in making sure your child does homework and encouraging
your child to do his/her best;
Letter from your child’s coach in sports – similar to the letter from a teacher,
above

What about letters from family?
These letters are not helpful because NYCHA assumes that your family
members would write anything to help you get housing.
ii. Get evidence that the absent parent will not live with you.
NYCHA assumes that if someone is the parent of your small children or of all
your children, that person might be back in your life at some point and might live with
you in your public housing or Section 8 apartment. Your job is to convince NYCHA
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that this person does not live with you and will not live with you ever again.
Try to get as much of the following evidence as possible, showing the absent
parent at a different address for as far back in time as possible:
•
•
•
•
•
•

Lease naming the absent parent at a different address;
Bills addressed to the absent parent at a different address (gas, electric,
cable TV);
Tax returns noting the absent parent’s different address;
Pay stubs or other employment documents showing the absent parent’s
different address;
Government benefits documents (Medicaid, public assistance, Food Stamps,
SSI/SSDI) listing the parent at a different address; and
Voter registration papers listing the absent parent’s different address.

Also try to get proof the absent parent has a new romantic attachment or is
married to someone else and/or that you are involved with someone else. Proof might
be:
•
•
•
•

Court papers regarding child custody, visitation, or child support;
Divorce or separation papers;
Affidavit or notarized letter from the absent parent and/or his/her new
romantic partner. Proof that the absent partner lives with his/her new love
interest is good too; and
A marriage certificate for the absent parent and someone else.

This is not a complete list. NYCHA will consider a range of information to show that
the person will not live with you in the future. Generally, the more serious the crime the
absent parent has committed the more proof NYCHA will require to show that the
absent parent will not live with you.
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CHAPTER 6
WHAT HAPPENS AT THE HEARING?
I.

Who is at the Hearing?

The hearing takes place in an office at the NYCHA headquarters. The following group
of people sits around a table.
•
•
•
•
•
•

“Hearing Officer” in regular clothes (not a judge in robes);
Someone from the NYCHA Applications Office;
A NYCHA lawyer (but only if you have a lawyer also);
You;
Your representative, if you have one; and
An interpreter, if you need one.

There is no stenographer recording the session. The hearing is informal.
II.

What happens at the hearing?

First, the person from the NYCHA Applications office will explain NYCHA’s
reasons for denying your application. This person will read parts of your application
out loud as well as some NYCHA’s notes about why it denied you housing. This is why
you need to review your own application before the hearing (see Chapter 5)! You do
not want NYCHA read something from your application that you do not remember you
wrote.
Dress in nice clothes. This shows that you respect the process and know how
to act appropriately.
Try not to take it personally or get mad when the NYCHA employee makes it
sound like you are a bad person and do not deserve NYCHA housing. This is what
they generally do to anyone with a disqualifying conviction. If you get mad or insulted,
it will make it harder for to do your job, which is – show the Hearing Officer why
NYCHA was wrong, and you have changed.
The Hearing Officer will not have read your file before the hearing. So anything
that you gave to NYCHA before the hearing, you should give again at the hearing. The
Hearing Officer will ask you some questions about your conviction, including the
circumstances of your arrest. In other words, what did you do? Be prepared to talk
about what happened and take responsibility for it. Even if you believe you did not
commit the crime for which you were convicted, it is often a good idea to say you take
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IV.

What happens if you lose?

You can file a lawsuit in court appealing the decision, but you must file the
lawsuit within four months from the date of the decision. This kind of lawsuit is
called an “Article 78 proceeding” and is very hard to win because the judge will only
overrule NYCHA if the Hearing Officer ignored substantial evidence you presented or
made a legal mistake. For example, you might win if you convinced the Court that the
Hearing Officer ignored your evidence of one successful year in drug treatment. But
winning an Article 78 proceeding is not easy.
You can also reapply to NYCHA and make sure you have better evidence of
rehabilitation the next time around.
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responsibility for what happened and have changed your life. For example, maybe you
do not hang out with the same friends that got you into trouble.
Talk about your rehabilitation!!! This is the time to give the Hearing Officer the
terrific letters and other documents you have collected from your counselors, employer,
landlord, school, and anyone else discussed in Chapter 5. Tell the Hearing Officer
how you have changed:
•
•
•

Describe your success in school, work, or counseling;
Explain that you do not hang out with the same crowd that got you into
trouble; and/or
Say that you really are ready to move forward in your life; that you made
mistakes in the past, but are now on the right path.

If you have not worked or gone to school or job training for at least six months since
the conviction, be ready to explain why. NYCHA really likes to see work, job training,
and school, and often pays little attention to other important activities like counseling.
So explain:
•
•

Have you been in counseling for at least six months and done very well? Is
counseling your first step getting ready to join the workforce?
Are you too disabled (physically or mentally) too work? If so, what is your
proof?

Remember: a sob story about how badly you need housing will not get you into
NYCHA or Section 8. Most other applicants also really need housing. You need to
prove that you (or the household member with the conviction) have turned your life
around will not hurt your neighbors or NYCHA property.
If you have a representative with you, your representative can speak too. That
person can also help by asking you some questions about topics that you may have
forgotten to bring up on your own.
III.

When do you get a decision?

The Hearing Officer likely will tell you when you will get a decision (usually about
four to eight weeks after the hearing), but it could take longer. Also note that even if
you win your hearing, you still have to get processed for an apartment, and that could
take a lot more time. A sample decision in favor of the applicant is in Appendix L pg.
81. Read it to see what happens at the hearing as well as the kind of evidence that
can help someone win!
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Appendix A:
Public Housing
Eligibility Requirements:
convictions and illegal drug use
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Public
Housing

ELIGIBILITY DIVISION—PUBLIC HOUSING PROGRAM

F. Standards for Admission
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ELIGIBILITY DIVISION—PUBLIC HOUSING PROGRAM

a. Persons with Conviction Records

NOTE: Refer to EXHIBIT F—Standards for Admission: XG - Conviction
Factors and End of Ineligibility Periods (EIP) and EXHIBIT H Overlooked Offenses
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ELIGIBILITY DIVISION—PUBLIC HOUSING PROGRAM
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ELIGIBILITY DIVISION—PUBLIC HOUSING PROGRAM
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ELIGIBILITY DIVISION—PUBLIC HOUSING PROGRAM

f. Persons Who Within the Last three Years Have Illegally Used a
Controlled Substance Including Marijuana
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ELIGIBILITY DIVISION—PUBLIC HOUSING PROGRAM
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ELIGIBILITY DIVISION—PUBLIC HOUSING PROGRAM
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ELIGIBILITY DIVISION—PUBLIC HOUSING PROGRAM

6. Reversing Findings of Ineligibility
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ELIGIBILITY DIVISION—PUBLIC HOUSING PROGRAM
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Appendix B:
Section 8
Eligibility Requirements:
convictions and illegal drug use
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SECTION 8
ELIGIBILITY DIVISION—SECTION 8 HOUSING ASSISTANCE PROGRAM

NOTE: Though not included in the income projection the value of
excluded income such as food stamps is calculated to
determine whether total family income is realistic. Refer to
Exhibit EE: HRA Basic and Maximum Shelter Allowances

E. Standards for Admission
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ELIGIBILITY DIVISION—SECTION 8 HOUSING ASSISTANCE PROGRAM
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ELIGIBILITY DIVISION—SECTION 8 HOUSING ASSISTANCE PROGRAM

a.

Persons with Conviction Records

NOTE: Refer to EXHIBIT FF—Standards for Admission: XG - Conviction
Factors and End of Ineligibility Periods (EIP) and EXHIBIT HH Overlooked Offenses

NOTE: Refer to EXHIBIT G—Section 8 Program - New York State Penal
Code and Traffic Law With respect to Violent Felonies, Controlled
Substances and Alcohol Related Offenses
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ELIGIBILITY DIVISION—SECTION 8 HOUSING ASSISTANCE PROGRAM

b. Persons Who Within the Last three Years Have Illegally Used a Controlled
Substance Including Marijuana
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ELIGIBILITY DIVISION—SECTION 8 HOUSING ASSISTANCE PROGRAM
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ELIGIBILITY DIVISION—SECTION 8 HOUSING ASSISTANCE PROGRAM
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ELIGIBILITY DIVISION—SECTION 8 HOUSING ASSISTANCE PROGRAM

6.

Reversing Findings of Ineligibility
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Appendix C:
Guidelines for Hearing Officers:
individuals with convictions.
Includes "Overlooked Offenses"
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Appendix D:
Guidelines for Hearing Officers:
Users of Illegal Drugs
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Appendix E:
Sample NYCHA
Ineligibility Notices and
Hearing Decision
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Appendix F
Sample Request for an Informal Hearing
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Appendix G
Sample Notice of Public Hearing
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Appendix H
Preparing For and
Conducting the Hearing
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Appendix I
Sample Letters of Reference
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SAMPLE LETTER FROM JOB DEVELOPER
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SAMPLE LETTERS FROM EMPLOYERS
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SAMPLE LETTER FROM PRISON EMPLOYMENT SUPERVISOR
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SAMPLE LETTERS FROM COUNSELORS/THERAPIST
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SAMPLE LETTER FROM SUPERINTENDENT
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SAMPLE LETTER FROM SOMEONE YOU’VE HELPED
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Appendix J
Sample Consent Form for
Alcohol and Drug Treatment Records
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Appendix K
Sample Certificate of
Relief from Disabilities
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Appendix L
Sample Hearing Decision
in Favor of the Applicant
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Findings:
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