XXXXXXXXX

Widget Company

Bronx, New York  10473

March 12, 2008

VIA FAX AND MAIL: (718) 999-9999


Re: 
John Doe Employment Application

Dear Mr. XXXXX:


I represent John Doe, an applicant for employment at Widget Company of New York City.  Mr. Doe informs me that Widget Company has denied him employment because of his alleged criminal history.  I write to remind you of the laws in New York State that prohibit this form of decision making, and to urge you to reconsider your decision.


First, although your letter of November 10, 2007 appears to reference Mr. Doe’s alleged criminal history as information that “ordinarily would lead Widget Company to decide not to extend an offer of employment,” the letter does not actually state that Mr. Doe’s application is denied or the specific reason for it.  Under N.Y. Correction Law § 754, however, Mr. Doe is entitled to a written statement clearly delineating the reasons for a denial.  If Widget Company has made a decision relying on Mr. Doe’s alleged criminal history, please comply with Section 754 and provide a statement both to him and me.


Second, assuming that Widget Company has denied Mr. Doe employment based on his alleged criminal record as represented in the report from the Bronx Office of Court Administration, I want to clarify that Mr. Doe has never been convicted of any crime whatsoever.  Mr. Doe pled guilty to the offense of Harassment in the Second Degree, N.Y. Penal Law § 240.26, which is a violation, not a crime.  Indeed, New York State law defines a violation as a non-criminal offense, Pen. L. § 10.00(3) & (6); Crim. Proc. L. § 160.55, and equates violations with traffic infractions, Crim. Proc. L. § 1.20(39).  The record of this violation has been sealed as a matter of law under Crim. Proc. L. § 160.55 and should not be used as the basis of any employment decision.  

Finally, if Widget Company has denied Mr. Doe a job because of this sealed violation offense, then it has illegally discriminated against Mr. Doe in violation of a 2007 amendment to the NYS Human Rights Law (Exec. L. § 296(16)) prohibiting public and private employers and occupational licensing agencies from denying any individual a job or license (or otherwise discriminating against that person) because of any arrest, as the one here, resolved as a conviction for a violation sealed pursuant to section 160.55 of the criminal procedure law.   It is a violation of the New York State Human Rights Law even to make inquiries about sealed violation convictions on an employment application, in an interview, or at any other time.


I urge you to reconsider your employment decision in light of the legal duties outlined above.  Mr. Doe is eager to become a part of the Widget Company team and to start work as soon as possible.


Thank you for your prompt attention to this matter.  Please don’t hesitate to call me at (718) 000-0000 if you have any questions.









Sincerely,









Staff Attorney









The Bronx Defenders

