HOW TO APPEAL A DENIAL OF YOUR

PUBLIC HOUSING OR SECTION 8 APPLICATION

As part of your application for public housing, New York City Housing Authority (NYCHA) conducts a criminal background check on everyone who is a member of your household.  For each person who is a part of your household, NYCHA will examine records from the Office of Court Administration (OCA).  You will not necessarily be denied housing just because someone in your household has been convicted of a crime; if NYCHA determines that you are ineligible for housing due to the criminal history of a member of your household, you will be given a number of opportunities to present your case.

Part 1 of this pamphlet will explain the process that NYCHA goes through in reviewing your eligibility for housing.  It is important to be aware of where you are in the process so that you do not miss any deadlines.  Part 2 of this pamphlet will help you collect the types of evidence you will need to present to NYCHA, depending on the specific facts of your case. 

PART ONE - KNOW THE ELIGIBLITY REVIEW PROCESS – 

· If the OCA computer shows an incomplete or purged record, NYCHA will send you a notice called a Request for Additional Information.  The notice will tell you when and where you should appear and what additional information NYCHA requires in order to complete their review of your application.  You will have 30 days in order to comply with the request.  

· For each crime, there is a set time period following a person’s sentence, probation and payment of fine until he is again eligible for public housing.  Please see the last page of this pamphlet for a list of time periods of ineligibility depending on the type of conviction.  If the OCA computer shows a conviction for a member of your household for which the time period has not yet been completed, they will send you a Notice of Pending Ineligibility.   This notice does not mean you have been denied.  This is your first chance to present your case.  The notice will tell you when and where to bring any additional information you have.  You will have 30 days to appear at the applications office to present evidence showing that your application should not be denied.  

· If you fail to comply with the above notices, or if NYCHA nevertheless deems you ineligible, they will send you a Notice of Ineligibility.  If you are denied housing, you should request a hearing.  You have 90 days from the date of the notice to request a hearing.  

· The Notice of Ineligibility will tell you that you may go without an appointment to the Department of Housing Applications for an Informal Discussion.  At the informal discussion, a housing specialist will discuss your application with you and consider any additional evidence you may have.  THIS IS NOT YOUR HEARING.  This is another chance you have to present information and evidence that may change your eligibility for public housing, and it takes place before the hearing.  

· Unless you are successful at the Informal Discussion, your next step is to request an informal Hearing.  At the Informal Discussion they will explain to you how to request a hearing.  You can request your hearing then and there.  A hearing request form will be sent to you along with your Notice of Ineligibility and you may submit this request form to the NYCHA applications office whether or not you have requested an Informal Discussion.  YOU MUST REQUEST A HEARING WITHIN 90 DAYS OF THE DATE OF THE NOTICE OF INELIGIBILITY.  This is your last chance to protest a denial of your housing application.  The hearing officer’s determination is final.  

· In order to minimize the chance of problems, it is strongly advised to request the hearing in person.  Make sure you receive a receipt at the time you make your request as proof that you requested the hearing within 90 days of receiving the Notice of Ineligibility.  Be sure that you can read the name of the person who signs the receipt and that the date appears on the receipt.  Also keep a copy of the request form for your records.

· Once the request for your hearing is processed, you will be sent a notice of the time and date of your hearing at least 14 days beforehand.  IF YOU DO NOT HEAR FROM NYCHA, GO IN TO THE OFFICE TO DEMAND A HEARING DATE.  You should do this within the 90 days that you are allowed to request a hearing.  Remember, by law you have a right to a hearing if you have been denied housing.  

· Once you have submitted a request for your hearing, you or your representative can request copies of everything in your application that is relevant to your case.  

· IMPORTANT:  YOU MUST REQUEST A HEARING WITHIN 90 DAYS OF RECEIVING YOUR NOTICE OF INELIGIBLITY, NOT WITHIN 90 DAYS OF YOUR INFORMAL DISCUSSION.  If you choose to schedule an informal discussion within 90 days of receiving your Notice of Ineligibility, then you can request your hearing there.  However, if you do not schedule an informal discussion with NYCHA, make sure to go in person to the office within 90 days to request a hearing.  

· If you have been denied public housing and Section 8, you must submit a separate hearing request form for each application.  You may note on the request forms that you wish to have both applications discussed at the same hearing.

Some Important Things to Keep In Mind Throughout: 

1. Each time you have an opportunity to present your case to NYCHA, you are entitled to bring a representative to help you.  This may be a lawyer or anyone else you know, such as a social worker or counselor, who may be able to help you argue your case more effectively.  If possible, try to bring someone with you as your advocate; it dramatically increases the chances of success.  

2. Be sure not to miss the deadlines stated in your notices.  If you have not been able to collect all the information you need, do not miss your meeting.  Rather, go in with what you have, and tell them you need more time to collect additional information.  

3. Do not give originals of any documents to NYCHA.  Make copies to give to NYCHA and keep the originals.  

4. If you think you may encounter problems with your application because of a criminal background, do not wait until NYCHA sends you a notice.  Begin gathering the documents you may need to present to NYCHA right away.

5. You may always submit more evidence to the applications office in support of your application, even after your hearing.  It is not clear how much weight will be given to additional evidence after you have lost your hearing, but it may be worth submitting anyway, especially if you have strong new supporting evidence for your case.

PART 2 – WHAT YOU WILL NEED TO PRESENT TO NYCHA– 

When you are given the chance to present additional evidence to NYCHA, you should bring documents to support your case.  Depending on the facts of your case, you may need to bring (1) evidence to show that NYCHA was incorrect regarding the criminal histories of the members of your household, (2) evidence to show that a specific person isn’t a part of your household or (3) evidence to show that NYCHA should find you eligible despite the fact that someone in your household has a criminal conviction for which the time period has not yet passed.    NYCHA can overturn a finding of ineligibility even when the time period hasn’t passed if they believe that the person in question will likely not engage in criminal activity in the future (in their words, that the person has been “rehabilitated”).  

1. Evidence about the Criminal Conviction –

· When NYCHA looks at the criminal convictions of household members of the applicant, they can consider the seriousness of the offense (whether it was drug or violence related), frequency of offenses, how much time has passed since the offense, and the circumstances surrounding the criminal activity. These are the types of evidence you may want to bring to show the circumstances surrounding your conviction.  

· The charging document

· Arrest record

· Printout of the OCA screen

· Certificate of Disposition 

· Certificate of Good Conduct

· Affidavits or statements from eyewitnesses

· Letters from anyone involved in the case who you think may be helpful to you, including your lawyer, probation officer, or even a District Attorney (D.A.).

· How can I get official documentation of the criminal history of members of my household? If your eligibility has been or will be denied because of criminal history, you should bring official documentation of the criminal history of household members to your meetings with NYCHA. You will need these documents to back up any witnesses or statements you have. 

· The OCA records are public, and you have a right to see them.  Call OCA’s Intake Unit at 212-428-2810 to request a criminal history record search. They will fax or mail you an application and instructions for obtaining your records.  The cost is $52 per search.  You will need to provide your name and date of birth.  If you have been arrested under different names or even different spellings of your name, you may need to request multiple searches.  The search will provide a listing of all convictions under a particular name and date of birth, including the docket numbers for each entry.

· What if NYCHA says I have convictions and I know that I don’t? The OCA computer does make mistakes.  If you think the OCA record on which NYCHA decisions are based is wrong, you should obtain a Certificate of Disposition for each conviction.  Call the Court Clerk’s office or Correspondence Unit in the borough of each arrest to find out the procedure for obtaining a certificate of disposition.  (You will likely need to send a mail order of $10 for each certificate or pay in person with cash.)  Also, unless you have many convictions, it will probably be less expensive to request a certificate of disposition than the criminal history search from OCA.  However, you do need to have the docket number(s) in order to obtain the certificate of disposition.

· If you have many arrests it may be easier for you to get a Certificate of Conduct from the Police Department at 1 Police Plaza, (near City Hall in Manhattan, Room 152A, in the Public Inquiry and Requests Section, (646-610-5541).  This document will list all of your arrests and the disposition of each case, and may be easier to get than going to the court in each borough.  If you have no arrests but NYCHA says you do, you should use this certificate to prove them wrong.  Each Certificate costs $30 (you may pay by money order only) and takes ten business days to be prepared.  U.S. citizens must bring a valid passport or a birth certificate and driver’s license when requesting the Certificate.  Non-citizens must bring a valid passport, green card or work authorization.  The office is open to walk-ins on a first-come, first-served basis Monday-Friday, from 9 a.m. to 3 p.m.  You may also try calling the Legal Action Center at 212-243-1313 after Aug. 3, 2004 for help obtaining the Certificate of Conduct.

· If you think NYCHA has found you ineligible based on a criminal disposition that was sealed or should have been sealed, call the Clerk’s office in the court where you were sentenced for instructions on how to have your case sealed.

· Remember that a criminal conviction does not prevent you from being eligible for public housing forever, only for a specified number of years.  If NYCHA tells you that the time period has not passed yet but you believe it has, get a Certificate of Disposition to show the exact dates relating to your conviction.   

2. Evidence that someone is not part of your household – NYCHA may conclude that someone who will not be living with you in NYCHA or Section 8 housing is a member of your “household.”  This may be someone like the parent of one of the children of the applicant, or a former spouse of the applicant.  If this person has a criminal conviction, you may be denied housing on this basis.  If this happens, you will need to present evidence to NYCHA showing that the person will not be living with you, including evidence of where they are or will be living.  Types of evidence you can present to show that someone is not and will not be living with you:

· Notarized statement or testimony from your current shelter or landlord about who lives with you.

· Lease showing who is in your household.

· Budget letter from your welfare center listing members of your household.

· Notarized statement or testimony from the person that he/she will not be living with you.

· Rent receipts from the person at their address.

· Mail, especially utility bills and pay stubs, sent to that person at their real address.  

· Letters from social agencies verifying who will be living with you in public housing.  

· Separation agreement or divorce papers.

· Order of protection.

3. Evidence that the person in question has been rehabilitated – If a person in your household has a criminal conviction for which the time period has not yet passed, you will be denied housing unless you can show that the person is “rehabilitated” – that the person is not likely to engage in criminal activity in the future.  The best evidence you can bring will show that the person has changed.  This includes documentation of programs completed and letters from people who can support your claim that the person has changed.  Types of evidence you can bring to show that someone has been “rehabilitated”:

· Documented proof that since committing the offense the individual has:

(1) Enrolled in school, a job training program or has gotten a job

(2) Has remained in school, the job-training program or on the job for at least 6 months, 

--and--

(3) Has achieved a positive record, as demonstrated by a positive letter from an employer, school registrar, teacher, school or program administrator or supervisor.  

· Statements/letters from doctors stating how your medical condition has prevented you from working or going to school, if that is the case.

· Statements/letters from social workers, drug counselors, landlords, clergymen, coworkers, friends, family etc. indicating that the person has been and is able to obey the law and NYCHA regulations, is able to properly care for their children, and will not create problems for neighbors and/or housing management. 

· In case of drug-related convictions, verification from a professional drug rehabilitation program that the person has remained drug free for at least year; toxicology reports as supporting evidence.    

· Letters from people involved in the criminal case, such as a defense lawyer, probation officer, or even a District Attorney (D.A.) if you think that may help.  

· The presence of a social worker, counselor, employer, etc., who knows you well and can speak on your behalf at the hearing is tremendously helpful.

Section 8 Ineligibility: Time Periods

(Note:  Time periods for public housing are similar.)

Criminal Conviction


Years after Serving Sentence







(including probation/parole and payment of fine)

Class A, B and C felonies

6 years

Class D and E felonies


5 years

Class A misdemeanors


4 years

Class B and other misdemeanors
3 years

Violations or DWI



2 years
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